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By Bob Malone 
William Mitchell students were jolted by a $250 tuition increase 
this year to a new high of $1500, which represents a 50 per cent 
increase in the past two years. 
A 1 O per cent. across-the-board teachers' pay raise, the addition 
of three secretaries, increased costs for maintenance and classroom 
rental from the College of St. Thomas and higher fuel costs were 
named by former Dean Douglas R. Heidenreich as reasons for the 
increase. 
The tuition hike came, as in the past, upon the dean's 
recommendation to the board of trustees; students learned of the 
20 per cent iump about two weeks before registration for fall semester. 
The overall budget submitted to the board (and which will 
probably be approved prior to publication of this Opinion), forsees 
nearly $1.5 million in income. Student tuition accounts for almost 90 
per cent of this figure, Heidenreich said. 
The proposed bu.dget also includes a surplus of $45,750, despite 
the school's non-profit status. If not spent, this amount will go into bank 
certificates, as in the past. 
"Each year, I hope tor a modest overage," Heidenreich explained. 
"In the 11 years I've been here, there have been no budget 
deficiencies." 
Despite Heidenreich's contention that, "We've always charged 
just about enough to make it," if this year's surplus is realized, more 
;than $300,000 will have been placed into certificates since 1970, 
though some of this amount has come from state aid which could not 
have been accurately foreseen, according to Heidenreich. 
Heidenreich said he feels no need for student input in the 
budgeting procedure, nor does he feel students should have early 
notice of the proposed budget. 
"What does a student know - what is he going to tell me about 
what tuition is going to be charged? It's just like buying anything else; 
when you go to an auto dealer, you don't tell him what price you're 
going to pay for a car. You have no right to tell him what to charge, and 
I happen to think it [paying tuition] is just like buying anything else." 
Admissions: Up 
This year's freshman class will be the largest in the history of 
William Mitchell, much to the surprise of many, including admis-
sions director Jack Davies, the sole determiner of who and how 
many get in . 
"I never expected anything like this," Davies said, looking at a list 
of some 435 new students: This enrollment tops any previous re-
cord by more than 100. 
The surprise came when a greater than expected percentage of 
those accepted mailed in $100 acceptance deposits. According to 
-Davies, the number of applicants who finally choose to attend 
Mitchell has been decreasing in the past few years. Based on this 
experience, Davies said he accepted 798 applications, expecting 
only 60 per cent to actually enroll. 
His "system," however, didn't work as planned. He "just made a 
mistake," he explained. 
This burgeoning freshman class makes Mitchell not only the 
largest law school in the state, but one of the largest In the nation. 
The school's office places It fourth . The University of Minnesota 
Law School accepts an annual entering class of 250, and Midwest-
(See 'Admissions,' page 14) 
September, 1975 No. l 
The OLP deal: Down 
At a July 24 meeting of Mitchell's board of trus-
tees, C. Paul Jones, a member of the corporation, 
assured the board that if it did not take immediate 
action to alleviate the school's critical space prob-
lem, the 75-year-old institution would fold within a 
year, when classroom space no longer will be avail-
able at the neighboring College of St. Thomas. 
Jones's comments were precipitated by the 
board's earlier decision to cancel a seven - month 
purchase option on Our Lady of Peace High School 
after another prospective buyer alleged "racism" 
and "sabotage" in the deal. Jones also serves as 
state public defender and as a full-time Mitchell pro-
fessor of constitutional and criminal law. 
With the support of other faculty members, stu-
dents and alumni attending the "public" portion of 
the meeting, Jones called on the board to re-
consider its decision to abandon the purc_hase of 
OLP, suggesting that the building was ideally suited 
for the college's needs, and emphasizing that 
financing is available through the Minnesota Higher 
Education Facilities Authority. 
A source close to the board said earlier this 
month that the Sisters of the Charity of the Blessed 
Virgin Mary would give the Rev. Amos Brown of Pil-
grim Baptist Church and the Benjamin Mays Learn-
ing Center until Aug . 15 to come up with a financing 
package for the purchase of OLP as favorable as 
Mitchell's, and if they couldn't, Mitchell would re-
instate its offer. 
However, there has been no word on further 
negotiations. Former Dean Douglas Heidenreich 
says flatly, "Nothing is happening." 
Present by invitation to the July 24 meeting 
were Student Bar Association President Allan Sha-
piro and Vice President Eric Magnuson, professors 
William A. Green and Maynard E. Pirsig, and Presi-
dent Robert Hoene and Vice President John Ebner 
of the school's alumni association. Other faculty 
members and alumni also were present, as was 
Heidenreich, in his capacity as recording secretary. 
By now, the history of negotiation and "un-
negotiation" regarding OLP is widely known and 
even more widely rumored. These synopses of prior 
meetings may help put the situation in perspective: 
May 6, 1974, annual meeting 
members of the corporation 
Certainly there were those who recognized 
long before Spring, 1974, that facilities were posing 
an increasingly pressing problem to William Mitchell 
as an institution. At this meeting, board president, 
the Hon. Ronald E. Hachey, Second Judicial Dis-
trict, discussed the school's physical needs in rather 
general terms. 
Although corporation members recognized the 
need for new facilities, they also saw the necessity 
of coupling facility plans with an analysis of the fu-
ture course and character of the school. C. W. 
Shaver and Co. Inc., a professional fund-raising aAd 
consulting firm from New York, proposed an 
analysis of Mitchell as an educational institution. 
Aug. 14, 1974 meeting 
board of trustees 
Carl W. Shaver told the board his company's 
(See 'OLP,' page 14) 
We're number one! Again! 
For the second year in a 
row, the William Mitchell 
Opinion has been named 
outstanding law school 
newspaper in its category 
by the American Bar 
Association's Law Student 
Division. 
Accepting the award on 
behalf of the school was 
Opinion editor Mindy El-
ledge, one of four Mitchell 
delegates to the ABA con-
vention Aug. 8 to 13 in 
Montreal. More than 80 
newspapers competed in 
three classes, based on 
average budget per issue: 
Class A-up to $500; Class 
B ..._ $500 to $1 ,000; Class 
C, over $1,000. The 
Opinion won Class C. 
In her entry for the com-
petition, former Opinion 
editor Jeanne Schleh cited 
changes in the newspaper 
reflecting changes in the 
nature of the school and 
the student body: 
"The result has been an 
increasingly professional 
and diverse Opinion cog-
nizant of its role as an in-
dependent legal publication 
reaching not only students 
and faculty members at the 
school but also alumni and 
other members of the legal 
profession throughout Min-
nesota and the nation." 
She also cited changes 
in written and typographic 
style and a "major editorial 
decision!' to strike ·a bal-
ance of hard news, fea-
tures, critical commentary, 
humor-satire and analysis 
of timely legal issues. 
The LSD sponsors com-
petition in three areas: Out-
standing Student Bar As-
sociation, outstanding SBA 
project and outstanding 
school newspaper. In the 
last three years, Mitchell 





Do they care? 
What happened? What's going on? Doesn't anyone 
care anymore whether Mitchell stays in the business of 
educating lawyers? Is there even going to be a Mitchell? 
A lot of people have been asking those questions and 
more - usually in less delicate language - in light of the 
summer's developments : The collapse of Mitchell's plans to 
purchase Our Lady of Peace High School ; the admission , by 
the school's sole proprietor admissions "department," of 
more than 400 first year students; the resignations of the 
dean and the school's "prestige ' trustees Chief Justice 
Warren Burger and Associate Justice Harry Blackmun of the 
United States Supreme Court; the "rush" appointment of an 
acting dean without student input; the rise in tuition without 
an accompanying rise in services; the decline in morale. 
If there are those who really do know what's going on, and, 
presumably, the trustees should, they certainly have not 
come forward to clear the air of rumor and confusion, thus 
leaving the students, faculty and employees - those with 
immediate and rather desperate interest in the continued 
good standing of the school - feeling their captains have 
deserted them on a sinking ship. 
Was there 
any planning? 
Looking only at what "outsiders" - non-trustees - can 
discern from the OLP situation, it appears that sometime 
early this summer, the Sisters of the Charity of the Blessed 
Virgin Mary accepted Mitchell's offer for a seven-month op-
tion to purchase OLP. Not long thereafter, the St. Paul 
Pioneer Press suggested editorially that Mitchell's purchase 
would deprive a "worthier" group of a chance to buy. The 
Benjamin Mays Learning Center and the Rev. Amos Brown 
of Pilgrim Baptist Church also had designs on OLP as a 
center for learning disabled minority children and, when the 
Sisters accepted Mitchell's offer, accusations of "racism" 
and "sabotage" were bantered about freely. 
For reasons which never have been made clear, Mitchell, 
although hopefully innocent of both racism and sabotage 
with regard to the Rev. Mr. Brown's plans, neatly tucked its 
tail between its legs and withdrew. Such a gesture may have 
been good politics in the trustees' eyes - presumably there 
was a reason - but it left the rest of us bewildered and 
frustrated in light of Mitchell's burgeoning enrollment and 
critical lack of space. 
In any event, it doesn't appear to have been good plan-
ning. 
Early in July, the Amherst H. Wilder Foundation curtailed 
its plans to purchase a convent adjoining OLP to house emo-
tionally disturbed children. The St. Paul Dispatch in a news 
article said the Wilder Foundation had to change its plans 
after "William Mitchell College of Law backed out of a 
deal. . . " 
This only added to the misunderstanding shrouding the 
entire incident. Barely a month earlier, Mitchell allegedly was 
a saboteur. Now it was a quitter. Damned if it did. Or didn't. 
At least the Dispatch was benevolent enough to give 
Mitchell its permission to buy the old Bethel College on North 
Snelling Avenue, a facility a search committee already had 
found unacceptable. 
Even in light of these developments, no one stepped in to 
clear the air. Finally, in the beginning of August, the Sisters 
announced they had rejected the Rev. Mr. Brown's offer on 
grounds his group had failed to comply with essential terms 
of the deal. 
Is there still 
a chance? 
This apparently puts the building back up for grabs. But, 
again, who knows? The school's ever-active rumor mill per-
sists with tales of "secret negotiations," all unsubstantiated, 
of course. Wishful thinking? Or paranoia? But why secret? 
Again, it appears Mitchell should be in a position to go 
ahead with its plans to purchase OLP. Charges of racism 
and sabotage have never been substantiated. Mitchell has 
taken the step back to give the other guy a chance. What 
more can anyone expect? Can Mitchell afford to be so 
acutely sensitive to every criticism from every special in-
terest group that it threatens its very existence? 
Mitchell is in a critical situation, and the need for im-
mediate and forthright action is painfully apparent, except 
perhaps to those with the power to take it. 
Mitchell needs OLP. 
The question now is, what's happening? 
F.W.G., M.S.E. --------
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editor's comment 
---By Mindy Elledge 
Why is there an editor? 
It's ludicrous to think that anyone actually 
reads the Opinion's statement of policy. After 
running the same one for years, t_he staff last 
year noticed the name of the school was spel-
led , "William Michell." 
Rest assured, that has been corrected. And, 
something has been added: 
"Because of space limitations in a tab-
loid newspaper, and because the Opinion 
strives for factually accurate and stylis-
tically uniform copy, all contributions are 
subject to editorial review and possible 
abridgment, although every effort is made 
to maintain a writer's original style." 
Professional journalists would, no doubt, 
question the need for pointing out what they 
regard as obvious: Careful editing and thought-
ful revisions are what distinguish a good 
newspaper from a mediocre one. 
Those of us who have worked on the 
Opinion like to think that is precisely what 
helped make it the best law school newspaper 
in its class for the last two years. 
However, it does seem necessary to explain 
the change. 
Last spring, a Mitchell professor and then 
editor Jeanne Schleh locked horns over 
whether an editor should have the prerogative 
to edit, or if he/she should be obliged to print 
everything exactly as submitted. The con-
troversy arose over a lengthy satirical article 
the professor wrote which Schleh and her as-
sociate editors felt presented fiction as fact and 
was potentially and unnecessarily damaging to 




It's not that we don't like 
Bruce Burton. 
Perhaps he has, as former 
Dean Douglas Heidenreich 
puts it, "great ability." 
It's just that the way the 
board of trustees went about 
appointing anyone acting 
dean was, if you'll excuse the 
phrase, pretty tacky. 
with the professor, eventually offering the op-
tion of running the story in abridged form, with 
a footnote noting the author's use of hyper-
bole, or not at all. He opted for the former, but 
later claimed his First Amendment rights had 
been "chilled." 
I not only believe what Jeanne did was right, 
but was her duty as elected editor. 
Most students don't realize that hundreds of 
hours of planning, writing, editing, layout and 
"polish" go into each issue of the Opinion, and 
someone has to take the responsibility for get-
ting it done. Having an editor gives the pro-
verbial buck someplace to stop. 
This is not to say that an editor should be a 
censor. 
The Opinion hasn't, and hopefully never 
will, refuse to print anyone's views, however 
unpopular. Yet an editor has a duty to assure 
that what is presented as fact is fact, that what 
is opinion is labeled just that, that writing style 
is clear and grammatically correct, and so 
forth . 
Furthermore, decisions aren't arbitrary. The 
Opinion has its own stylebook, which is avail-
able in the school's office. And, I plan to con-
tinue Jeanne's policy of calling contributors 
and discussing suggested changes, which is 
why all copy should include the writer's name 
and where he/she can be reached . 
An editor isn't supposed to be popular. In 
fact, being labeled controversial is a compli-
ment. 
But being a pro is most important. 
WILLIAM MITCHELL OPINION 
The board knew a year in 
advance of Heidenreich's 
planned abdication. Yet it 
waited until a week before his 
effective resignation date to 
start thinking about his suc-
cessor. Then, rather than 
consulting the student "dean's 
search committee," or even 
acknowledging its carefully 
drafted guidelines, the board 
in very short order confirmed 
Heidenreich's own choice. 
Editor-in-chief . . .. ..... .. . . ....... .... ...... .... ...... . Mindy Elledge 
True, Burton is acting dean, 
and his predecessor assures 
he'll stay no longer than a 
year. 
But, since law students are 
taught to appreciate the value 
of precedent, it is interesting 
to note that the last "acting 
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STATEMENT OF POLICY 
The William Mitchell Opinion is published by the Student Bar Association of the Wilham Mitchell 
College of Law for the purpose of educating and informing Mitchell students and alumni of current 
issues and affairs of law and the law school. In furtherance of that purpose, the Opinion will present the 
views of any student, faculty member, alumni, or the administration . Because of space limitations in a 
tabloid newspaper. and because the Opinion strives for factually accurate and stylistically uniform 
copy, all contributions are subject to editorial review and possible abridgment. although every effort is 
made to maintain a writer's original style. 
The Opinion will endeavor to consider fully and thoughtfully ai l material to determine its relevance 
and appropriateness before publication. Such consideration will be made with the assumption that 
freedom of the press within the law school is no less a fundamental right than outside the law school; 
and in view of the Opinion's recognized responsibility to the members of the student bar, practicing 
attorneys, and faculty and administration of the law school. Ecfrtorials represent only the opinion of their 
writers. 
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Mitchell, Sisters 'pawns' but whose game? 
-By Maury Landsman 
and Frank Gerval 
The Opinion had a conversation with the Rev-
erend Amos Brown of Pilgrim Baptist Church 
awhile ago concerning the now well-known con-
troversy surrounding the purchase of Our Lady of 
Peace High School and, if you please, we were very 
politely "shucked and jived." 
The Rev. Mr. Brown was credited, by the St. Paul 
Dispatch at least, with saying that racism and 
sabotage were involved in William Mitchell College 
of Law's plans to purchase OLP. But, when ques-
tioned specifically about the charges , the Rev. Mr. 
Brown denied ever having accused Mitchell or the 
Sisters of the Charity of the Blessed Virgin Mary of 
racism or the like. 
Rather, he said, both groups were "pawns" of 
some greater power in a "behind the scenes 
maneuvering." 
The Rev. Mr. Brown was either unwilling or 
unable to tell the Opinion what great hand was able 





"pawns" in a temporary check against his group in 
its efforts to purchase OLP. 
We believe that the Rev. Mr. Brown is an 
intelligent man and that he is aware of what impact 
labels like "racism" and "sabotage" can have on 
organizations acutely aware of public and 
institutional sentiqlent. 
That is why we are reluctant to accept his 
vague and evasive answer concerning who called 
whom what during the heat of the OLP purchase 
controversy. 
Hopefully, the St. Paul Dispatch is careful 
enough to attribute its reporting of such acid topics 
like "racism" and "sabotage" to the proper sources 
and ascribe them to the correct villains. Especially in 
light of the damage such labels are capable of 
doing. 
But, it appears that somewhere along the line, 
between the Rev. Mr. Brown's lips and the cold type 
that prints the Dispatch, the labels got stuck on the 
wrong parties. 
Nonetheless, the damage was done and Mitchell 
pulled back in its offer to purchase OLP. But the 
Rev. Mr. Brown seemed to think that even Mitchell's 
withdrawal was motivated by less than honorable 
intentions. He said that he had a "hunch" that 
Mitchell withdrew to see if his group could raise the 
money to purchase OLP. 
Pennies 
from heaven? 
The topic of fund raising was another area the 
Rev. Mr. Brown was unwilling to discuss in 
specifics. Since it was his claim that his group was 
offering more than Mitchell, it seemed important to 
at least compare the terms of the offers in some de-
tail. 
He said that his group had never been taken 
seriously in its negotiations or intentions to 
purchase OLP. 
He went on to criticize local foundations for 
their exclusive support of what he called "upper 
class projects and arts programs" to the neglect of 
community programs such as his. 
The Opinion is a little puzzled about just what the 
Rev. Mr. Brown is getting at. He says now Mitchell 
was not a racist nor a saboteur, but he is reluctant to 
name the real villains in spite of the harm such 
Professionals not exempt from anti-trust act 
labels have done to Mitchell's efforts to purchase 
OLP. 
The Rev. Mr. Brown said he would like to 
believe that Mitchell's withdraw! from its offer to 
purchase OLP was a magnanimous response to 
the need for a school by his group, but he says that 
he ·doubts it was. 
Mitchell 
won't help 
He also said he doubts that Mitchell would have 
a significant contribution to make to the black 
community his school would serve. He cited 
Mitchell 's low minority enrollment and his view that 
Mitchell has been indifferent to his community in the 
past. 
What contributions any clinical programs at 
Mitchell might have made to the black community 
were given short shrift. The Rev. Mr. Brown said 
that by the time the children of the St. Paul black 
community see most Mitchell students or graduates 
in the public defender's office, it is too late for them. 
We are disappointed in the Rev. Mr. Brown's 
evasive and pessimistic attitude. 
Certainly, Mitchell's reason for pulling back its 
purchase offer was to see if the Rev. Mr. Brown's 
group could raise the money to purchase OLP. 
What other reason could there have been? 
And if the Rev. Mr. Brown had been able to 
purchase the building would that have made 
Mitchell's withdraw! any more noble? 
What does he really want? For Mitchell to 
purchase the building for his group? 
Fortunately, some people, including the 
participants in various clinics at Mitchell, don't feel it 
is too late for anyone even though help does come 
through a public defender's office. And what of the 
civil , consumer, welfare, military, legal aid and Legai 
Assistance to Minnesota Prisoners clinics? 
It becomes obvious that the Rev. Mr. Brown has 
been less than candid with the Opinion and others 
concerning the OLP fiasco. This lack of candor has 
done a great deal of harm to an institution which has 
something to offer to many individuals, including the 
black community. 
Come on, Reverend, who's shuck'n and jiv'n 
whom? 
Supreme Court strikes lawyers' fee schedules 
By Bruce Douglas 
Lawyers' minimum fee 
:,chedules, published by local bar 
associations and enforced by the 
threat of possible disciplinary ac-
tion, "constitute a classic illustra-
tion of price fixing" in violation of 
federal anti-trust laws, the U.S. 
Supreme Court decided June 16. 
In Goldfarb v. Virginia State 
Bar, 95 S.Ct. 2004 (1975), a 
unanimous court (Justice Powell 
taking no part), ruled that fee 
schedules served as a floor for 
the price of legal services and 
were therefore a restraint on 
trade not immune from the Sher-
man Act, 15U.S.C. sec. 1 (1974). 
In this case the Goldfarbs 
sought to purchase a home in 
Fairfax, Va. Their lender required 
them to obtain title insurance, 
which required a title examina-
tion. Under Virginia law, only an 
attorney licensed by the state bar 
could perform this service. All 
lawyers were required to be 
members of the state bar. 
Membership in the county bar, 
however, was voluntary. Fee 
schedules published by the 
county bar set the usual fee for 
examining title at one per cent of 
the value of the property, in this 
case about $150. The Goldfarbs 
wrote to 36 lawyers, receiving 19 
replies . None would examine the 
title for less money and several 
stated that they knew of no 
lawyer who would. 
Unable to find a lawyer to ex-
amine the title for a fee less than 
that indicated by the fee 
schedule, the Goldfarbs engaged 
the first lawyer they contacted 
and later filed a class action 
against the state and county bar 
associations, alleging price fixing 
in violation of the Sherman Anti-
trust Act, seeking damages and 
injunctive relief. 
The U.S. District Court held the 
fee schedules violated the anti-
trust laws and that the county bar 
was liable. The state bar was ex-
empt, the district court said, be-
cause, as an administrative 
agency of the Virginia Supreme 
Court (by statute) its actions were 
"state action." It enjoined the fee 
schedule and the bar associa-
tions appealed. 335 F. Supp. 491 
(E.D. Va. 1971). 
The Court of Appeals reversed. 
Despite its concession that the 
fee schedule resulted in a re-
straint on competition among at-
torneys in the Goldfarb's com-
munity, it affirmed the district 
court's holding that the state bar 
was exempt under the "state ac-
tion exception" and ruled that the 
county bar was exempt as well 
because the practice of law was a 
learned profession , not "trade or 
commerce" within the meaning of 
the Sherman Act. 497 F.2d 1 (4th 
Cir. 1974). 
The Supreme Court reversed 
and held that neither the state nor 
county bar was exempt from the 
Sherman Act. 
Prof. Kenneth Kirwin (constitu-
tional Jaw, professional responsi-
bility) views the Court's discus-
sion of the so-called state action 
exception as somewhat un-
necessary and, therefore, an at-
tempt by the Court to give its opin-
ion broader effect: 
"The county bar association 
certainly could not claim that it 
was doing state action because it 
was a voluntary association. The 
Supreme Court could have very 
easily affirmed on that ground. 
Perhaps the Court was trying to 
cover situations where an intreg-
rated bar association itself would 
make a schedule." 
Will the Goldfarb decision 
mean lower-priced legal services 
for Americans? Kirwin believes 
that in some cases it will , for ex-
ample in title examinations and 
probate. But, he concedes, with-
out some form of advertising it 
may be only in the rural areas that 
the news of lower fees will circu-
late to potential clients. 
Another problem Kirwin cites is 
an inherent bashfulness on the 
part of consumers. Lawyers have 
fostered a rather awesome image 
of themselves and this tends to 
discourage people from question-
ing them about fees. 
"Clients are reluctant to talk to 
an attorney about his fees or to 
put it to him and ask him if he 
couldn't do it a little cheaper," 
Kirwin says. "Most clients just 
wouldn't think of checking around 
with several lawyers or of ques-
tioning a fee that might be quoted 
to them." 
Assuming that after Goldfarb 
minimum fee schedules are a 
dead letter there still may be 
room for bar associations to pub-
lish the kind of information found 
in one standard professional re-
sponsibility casebook. There, a 
chart indicates roughly how much 
a lawyer can expect to make at 
various hourly rates. 
But, this kind of information is 
hardly "top secret," nor would it 
require an in-depth knowledge of 
calculus to compute the same in-
(See 'Fees,' page 4) 
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Above, a printout from a computer program used 
in evidence classes. Tim Manahan demonstrates 
his one - fingered typing technique on Mitchell's 
new terminal. (Photos by Dan O'Leary) 
Printers, papers sign 
innovative contract 
By Bruce Hanley 
A somewhat innovative 10-year labor contract was ratified July 
20 by members of the Minneapolis Typographical Union Local 42 
between the printers and the Minneapolis Star and Tribune. 
Generally, before the wage and price controls of the Nixon era, a 
similar labor contract would run for at most three years. Since initiation 
of wage and price controls, the longest contract between printers and 
the·Star and Tribune has been 30 months. 
To arrive at a 10-year contract concessions had to be made by 
both the union and the company. 
The union surrendered its jurisdiction over the kind of work 
done by union employees in the composing room in exchange for 
virtual lifetime positions for present union employees. 
A union vote of 284 to 49 ratified the contract. 
John Dennison, an attorney for the Star and Tribune who spent 
the last year-and-a-half working on the contract settlement, along 
with Rollie LeFabvre of the Star and Tribune and several union of-
ficials, explained some aspects of the contract. 
According to Dennison, the union has agreed to a no-strike 
pledge for 10 years and the company must employ 130 people in 
the composing room. The 130-person limitation is designed to pro-
te__ct the jobs of present union employees in the wave of imminent 
massive automation. 
Presently, there are 389 union members in the composing 
room, 361 full time and 28 part time. 
As persons retire or quit they will not be replaced . 
The contract provides that printers may be assigned to do other 
comparable work for the company, and that the company has a duty 
to keep the printers gainfully employed. 
Allowing that the normal attrition rate will not reduce the num-
bers of the printers to 130 for quite some time, the contract provides 
attractive retirement and termination inducements. 
If a printer age 60 to 64 retires before Dec. 31, 1975, he/she 
may receive a payment of $250 per month or a lump sum of up to 
$13,000, depending upon the age of the individual and the number 
of years' service. 
Severance pay for those under 60 who are on the job security 
list and who retire within the next four months may be in the neigh-
borhood of lump sum payments of $4,000 to $16,000. 
The job security list is the list of the full time people presently 
employed in the composing room . 
Mandatory retirement age will be 65. This is a new develop-
ment for printers, who have resisted a mandatory retirement age in 
the past. Anyone over 65 retiring now automatically receives up to 
$5,000 inducement. 
Dennison says he was favorably impressed by the union, in 
that it treated part-time employees equally and demanded compara-
ble treatment for all union members, regardless of status and senior-
ity. 
Wage negotiation can present a problem in a 10-year contract, 
so the contract provides that the printers will be paid comparable 
wages to the second highest paid printing trade union in the plant. 
This provision maintains the printers wage status in a comparable 
position to what it has been in the past. 
Fringe benefits will be comparable to other unions in the plant. 
Dennison says he thinks the International Typographical Union 
may see this type of contract as beneficial to local unions through-
out the country, for it virtually guarantees jobs for life for present 
union employees, and because the provisions last beyond the life of 
the contract. 
The new contract runs until September 30, 1984, a rather 
ominous sounding date. 
OPINION . September, 
Do not bend or mutilate 
your new 'professor' 
By Tim Manahan 
Computerized legal education arrived at William 
Mitchell this summer as students in evidence and 
professional responsibility classes got a chance to 
run through various programmed exercises. A com-
puter terminal located in Prof. C. Paul Jones's office 
at Mitchell and connected by a telephone line to a 
University of Minnesota computer provided the stu-
dents with access to the programs. 
Programs in torts, federal jurisdiction, trial prac-
tice and civil procedure, together with those in evi-
dence and professional responsibility, are the result 
of several years of developmental work at the Uni-
versity of Minnesota Law School by Professors 
Robert E. Keeton and Roger Park. 
University of Minnesota Prof. Russel W. Burris, 
also a key figure in developing the programs, de-
monstrated them for Mitchell 's faculty last spring 
and generated sufficient interest so that a computer 
terminal was leased from the University on a trial 
basis. 
While budgeted at $460, the cost of the trial 
was approximately $335. This included a $200 ren-
tal fee for the terminal plus a bill based on an hourly 
rate for computer access time. For this, 60 students 
were able to use the evidence program, while 70 
went ..... irough two professional responsibility prog-
rams. 
The terminal itself is activated by a telephone 
connection with a computer at the University. Once 
telephone contact has been made, the student 
punches in the appropriate program code on a 
typewriter keyboard. The computer then issues in-
structions for the student to follow, which are printed 
out by the terminal. For example, the evidence prog-
ram places the student in the role of a trial judge. In 
the course of a hypothetical trial, the computer will 
instruct the student that one of the lawyers has ob-
jected to a question by opposing counsel. The stu-
dent is asked to rule and give a reason (hearsay, 
privilege, and so forth). The computer then registers 
whether the ruling is correct. 
Besides ruling upon the correctness of the an-
swer given, the program also provides the student 
with a brief summary of underlying legal principles, 
with citations to case law, treatises and the rules of 
evidence. 
The system has been received skeptically by 
some students and faculty members. Criticism has 
centered on the fact that programs are available for 
only a few subjects, and the feeling that the exer-
cises themselves are not worthwhile in view of the 
difficulty of writing programs and transferring them 
from one computer system to another. 
Proponents point out that both the number and 
diversity of programs are gradually increasing . They 
do not view the programs as a substitute for tradi-
tional classroom instruction, since it would be dif-
ficult, if not impossible, to design a program broad 
enough to constitute a complete course. Rather, 
developers of the programs see them primarily as 
supplementary devices which can be used to pre-
pare students for class discussion or cover material 
that the instructor does not feel is important enough 
to merit class time. 
Plans for the fall semester call for use of Mitchell's 
terminal in Prof. Peter Thompson's evidence clas-
ses, Prof. Kenneth Kirwin's professional responsi-
bility classes, and, possibly, Prof. Michael 
Steenson's torts classes. Other law schools now 
using this system include Harvard, Yale and the 
University of Illinois. 
"Fees," from page 3 
formation without the aid of a 
chart. In effect, all such a chart or 
schedule accomplishes is saving 
a busy lawyer the time of working 
out the figures himself. In antitrust 
law, however, the tough question 
would remain: Was there an ag-
reement, implicit or explicit, to set 
fees at a certain level? 
The trend in recent years 
seems to have been away from 
fee schedules, according to Kir-
win. Many people, he said, 
thought that the Goldfarb case 
would come out as it did and 
others felt that it may have been 
improper for lawyers to have fee 
schedules. 
"I 'm not aware that any bar as-
sociation in Minnesota presently 
has a fee schedule. The state bar 
has not had one for several 
years. It's possible that some of 
the local ones do but I'm not 
aware of it," he says. 
It would be possible, of course, 
for a state supreme court to 
promulgate a minimum fee 
schedule and then hope for pro-
tection behind the state action 
shield. But Kirwin doubts that any 
state high court would do so, 
since there is language in 
Goldfarb which indicates that the 
Supreme Court would not sit still 
for such an obvious maneuver. 
"The Minnesota Supreme 
Court would probably never set 
out a fee schedule, and the only 
reason I would imagine for any 
state supreme court doing so 
would be to set a maximum, to 
prevent overcharging." 
Whatever fee a lawyer charges 
his clients ultimately will depend 
on many factors, including the 
lawyer's costs of doing business, 
his estimation of what his salary 
level should be, and the ability of 
his client to pay. 
"I always tell my students in 
professional responsibility that 
ability to pay should be a factor in 
charging for their services - but 
only a reducing factor. They_ 
ought not to charge more just be-
cause the client is wealthy," Prof. 
Kirwin says. 
Shapiro represents Eighth Circuit 
Allan Shapiro, fourth year, was 
named Eighth Circuit rep-
resentative to a newly organized 
national caucus of Student Bar As-
sociations at the American Bar As-
sociation convention Aug. 8 to 13 
in Montreal. Shapiro is SBA presi-
dent at Mitchell. 
Shapiro says SBA presidents 
meeting in Montreal felt the need 
for such a group because the 
ABA's Law Student Division is not 
adequately meeting students' 
needs on many campuses. Eighth 
Circuit law schools include Creigh-
ton University, Drake University, 
University of Iowa, Midwesterr , 
College of Law at Hamline Univer-
sity, University of Minnesota, Uni-
versity of Missouri at Kansas City, 
University of Missouri, University 
of Nebraska, University of North 
Dakota, St. Louis University, Uni-
versity of South Dakota, Washing-
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Legal research: Taking the pain away 
By Linda Jungers Gerval 
There comes a time in your 
legal career when you are faced 
with the dilemma of applying your 
legal research skills to the task of 
preparing a brief" or legal 
memorandum. At this point you 
may panic. A law library is a 
labyrinth even to those most 
familiar with it. Nothing but sound 
method, accuracy, and speed will 
see you through this experience. 
There are three basic steps to 
good library work: 
1. List issues and prepare your 
method of attack. 
2. Collect your material. 
3. Arrange your material for 
use. 
Step 1: 
It is essential to plan your at-
tack on the library's resources be-
fore throwing yourself into the 
labyrinth. The best plan is to first 
determine all issues from your 
facts. Write them down. Then list 
all the legal materials in the order 
in which you will consult them. 
Reasonable men - and 
women-may differ as to the best 
order in which to use law library 
materials, but the following order 
will work well for most people: 
1. Annotated state statutes 
2. State digests 
3. Am Jur 2d 
4. ALR (all 4 series) 
5. CJS 
6. Treatises, hornbooks and 
textbooks 
7. Looseleaf services 
8. Restatements 
9. Words & Phrases 
10. Law reviews 
11. American Digest System 
12. Shepard's citator system 
You may find it advantageous 
to vary the order. For instance, 
when dealing with a field of law 
about which you know little, some 
initial exposure may be neces-
sary before you can even deter-
mine issues. For quick com-
prehensive surveys try reading 
(1) the dark-type summaries in 
CJS on your topic; (2) a horn book 
with dark-type summaries pre-
ceeding each section; or (3) Am 




For a difficult question in a 
specialized field, such as bank-
ruptcy, you might go first to a 
leading treatise in the field, such 
as Collier's on Bankruptcy. For 
federal law questions, your finest 
source should be USCA or 
uses (formerly FCA). The 
second will be U.S. Supreme 
Court digests, Modern Federal 
Practice Digest, and its pred-
ecessor, Federal Digest. 
Step 2. 
There are two methods availa-
ble in collecting your material; the 
short method and the long. Usu-
ally, you start with the short 
method. If you decide you then 
have enough material, you skip to 
Step 3. If you need more, then go 
on to the long method. 
The short method in Minnesota 
consists of four elements: 
1. Minnesota Statutes Anno-
tated (MSA) 
2. Dunne/l's Digest and West's 
Minnesota Digest 
3. Reading the cases found in 
1 and 2. 
4. Shepardizing selected 
cases . 
In working the short method, if 
you have two or more issues to 
investigate, concentrate on one 
at a time, finish it, and then move 
on to the next issue. Of course, if 
during issue one you run across a 
case squarely on issue two, note 
it for later use. 
Nine times out of 10 the key to 
good library work is discovering 
the right word or phrase. With the 
right word or phrase you can find 
everything the library has on a 
given issue. If you have a hard 
time discovering this word or 
phrase, try using the "TAP" rule: 
"Think of a common word or 
words suggestive of the thing, 
the act, or the person without 
which there could have been 
no controversy or litigation." 
To find a relevant statute, apply 
the "TAP" rule to the issue in-
volved and search through the 
statute indeces, methodically 
using each word or words ob-
tained, plus any synonyms you 
can think of. Keep track of the 
ones already tried to avoid dupli-
cation. List whatever statutes you 
may find. Don't just dive into the 
indeces without thinking. This is 
foolhardy. It is a well known fact 
that indeces are designed to frus-
trate the user in his/her search for 
truth and knowledge. Insufficient 
index work may lead ·to a false 
belief that no statute exists on the 
topic. 
Read the statutes you have 
listed. Under each relevant sta-
tute, read the annotations and 
decision notes. Be sure to check 
pocket parts for the most recent 
amendments and cases. When 
necessary, check for new session 
laws that may not be in the pocket 
parts yet. 
List all cases you find that are 
pertinent, whether favorable or 
unfavorable, using only the cita-
tions not the names of the cases. 
You can pick up the names later 
during Step 3. Reporter cites and 
parallel state cites should be writ-
ten together preferably in sepa-
rate columns on the same line . 
Also note any key numbers or 
other references to sources 
which may be listed in the annota-
tions. 
After exhausting the statutes 
on issue one and listing all relev-
ant cases, you must decide 
whether to read those cases and 
Shepardize them, or increase 
your list by exhausting the state 
digests. If you have three or four 
cases or more, it is probably best 
to read and Shepardize those 
cases before moving on . 
Digesting 
Assuming you decide to in-
crease your list of cases, you 
then should proceed to state di-
gests. It makes no difference 
which one you use first. You may 
wish to use only one. Some peo-
ple prefer Dunnell's and some 
prefer West's Minnesota Digest. 
Others may use West's North-
western Digests 1st and 2d. 
There are a number of ways to 
get into the digests. You can use 
the "TAP" rule and go through 
the word index. You can find the 
section or key numbers by using 
the topic analysis at the front of 
each topic. You may already 
have some key numbers from 
MSA. Or, if you are so lucky as to 
already have a case in point from 
another source, you can get the 
key numbers from the headnotes 
at the beginning of that case. This 
last way only works with the West 
I 111 n-.erl you b,..c. 
by +he.. Na.tioM\ 
Re.fO~'-s, 
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Regional reporters and digests; 
for example, if you have a North-
western Reporter case you can 
use the headnotes for key num-
bers into either the Northwestern 
Digests or West's Minnesota Di-
gest. 
Whatever way you use, list all 
section or key numbers you find. 
Turn to them one at a time and 
read the material, including the 
pocket parts. List all case cita-
tions that look relevant, whether 
favorable or unfavorable, adding 
these to your case lists from the 
statutes. Don't take notes from 
the digests as these are usually 
only paraphrasings from the 
cases. 
Now, carefully read all cases 
you have listed at this time. Since 
everyone reads a case ditterently 
and takes notes as they need, fol-
low your own procedure on this. 
Try to keep notes brief and limited 
to case holdings. The more 
notes you take, the longer you will 
be in the library. If a case is "on 
all fours" with your facts, make a 
note of this. It is better to take a 
direct quote then to try to para-
phrase. When quoting, always 
note the page number of the 
quote in parentheses. 
A few words of caution: Most 
libraries frown on marking the 
books with anything that is not 
immediately erasable. Better to 
take your notes on notebooks or 
legal pads; erasing takes up a lot 
of time. Also,. be considerate of 
other library users and don't 
"hog" an excessive number of 
books (more than 10 is consid-
ered excessive). 
While reading and taking 
notes, remember to select all per-
tinent headnote numbers and list 
these next to the proper citation 
with a "fav" for favorable or a "vs" 
for unfavorable. You will need this 
for Shepardizing and for Step 3. If 
material has been scarce, you 
might check for any cases cited 
and quoted in the opinion itself. 
These cases can be listed and 
read similarly to those obtained 
from the statutes and digests. 
After you have accumulated 
and read a number of cases, the 
best cases favoring your position 
(five or six if possible) and all of 
those opposing your position 
should be Shepardized . Make a 
separate list of all cases selected 
for Shepardizing. Note any head-
notes for each case which you 
feel are especially promising. 
When you Shepardize a case, 
stick to the headnotes you listed 
as promising. If the case has very 
few citations listed, then you may 
have to pick up all cases listed. In 
general, cases which are simply 
listed in Shepard's without any 
headnote or other abbreviation 
preceding it, cite your case only 
very generally and are ordinarily 
of little value. These should be 
read only if material is scarce. 
Need 
more? 
List cases you find through 
Shepard 's with your original 
cases you selected before read-
ing any new ones. 
The short method is now com-
pleted for issue one. The ques-
tion is, do you have enough ma-
terial on this issue, or must you go 
on to the long method? One 
standard which has been rec-
ommended: At least four cases 
favorable to you with no opposing 
cases, at least one of which is re-
cent and at least one of which is 
by the state or U.S. Supreme 
Court. 
Anything less than this may re-
quire further search with the long 
method. If so, go back to Step 
One and take up with number 
three on your list of library mater-
ials to consult. If you have 
enough material, continue with 
your next issue and use the short 
method on that issue. When all 
issues are finished, go to Step 3. 
The long method uses the 
same basic techniques as the 
short method. Simply apply short 
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Survey shows how to get mone} 
by Edward Lief 
Most financial institutions in the 
Twin City area which offered fed-
erally insured student loans a 
year ago are still doing so. 
That information comes from 
the Opinion's third annual sur-
vey of metropolitan area banks 
and savings and loan associa-
tions. 
Under the federal program, 
loans up to $2,500 per year are 
available at seven per cent in-
terest, with repayment beginning 
nine months after a student 
graduates or leaves school. 
During the last year the State of 
Minnesota also has served as a 
lender under the federal program. 
Phil Miller, coordinator of Min-
nesota Student Loan Programs, 
told the Opinion the state has 
processed about $21 million in 
loans to students since early 
1974. 
Some financial institutions sur-
veyed, explaining their failure to 
offer student loans, said they see 
no need to as long as the State of 
Minnesota has a good loan pro-
gram. However, it is significant 
that in spite of the state's entry 
into the field, few lenders appear 
to have abandoned the loans dur-
ing the past year. 
This year's Opinion survey is 
substantially more comprehen-
sive than the previous surveys; a 
much larger number of smaller 
banks was included this year. 
This report should be read with 
the following in mind: 
• The information was current 
as of the last week of July. 
• Almost invariably those fi-
nancial institutions which require 
a previous customer relationship 
are satisfied if either the student 
or his or her parents have the ac-
count, even though the require-
ments are stated in terms of the 
student having the account. 
• The term "student loans" as 
used in this report refers only to 
federally insured student loans. 
• Although many of the lenders 
will loan up to the federal max-
imum of $2,500 per student per 
year, they also are governed by 
the federal rule that no student 
may have a total student loan 
debt of more than $10,000. 
Savings and loan 
associations 
Twin City Federal is making 
student loans up to the federal 
maximum of $2,500 per student 
per academic year. The loans are 
available to persons who have 
had TCF savings accounts, home 
improvement loans or mortgages 
for three months or longer. There 
is no specified minimum deposit 
requirement, Ron Weiner, stu-
dent loan manager, told the 
Opinion. 
First Federal continues to 
make student loans at up to 
$1,500 per student per academic 
year. Richard Hager, assistant 
manager of the consumer loan 
department, said, "Generally, we 
ask for a savings account or loan 
business of one year's duration. 
We don't want someone who 
opened a brand new account this 
morning. We are looking for 
someone who has been with us 
for a while." However, First Fed-
eral has no minimum deposit re-
quirement. 
Home Federal is making the 
loans at up to $1,500 per student 
per year. Assistant vice president 
Al Glorvigen said the loans are 
available to customers whose 
savings accounts have been es-
tablished for 90 days or more. Al-
though there is "not really a 
minimum balance requirement," 
he added that Home Federal 
wants a "fair amount in the ac-
count - $100 or so." Glorvigen 
commented that Home Federal 
has had "quite good experience" 
with students repaying their 
loans. 
These savings and loan as-
sociations are making no feder-
ally insured student loans: Mid-
west Federal, Minnesota Federal, 
Northern Federal , Hennepin 




Farmers and Mechanics Sav-
in gs Bank of Minneapolis 
continues to loan up to $2,500 
per student per academic year. 
Vickie Bell, student loan coun-
selor, said loans are available to 
savings or mortgage customers 
whose F&M accounts have been 
open for at least one year. There 
is no stated minimum deposit re-
quirement. 
F&M is the only mutual savings 
bank in Minnesota. 
Commercial banks 
- Ramsey County 
The First National Bank of 
Saint Paul participates in the 
federally insured student loan 
program and is making loans of 
Supreme Justice G. Raymond Judice, addresses a joint PAD 
meeting of Midwestern and William Mitchell members after in-
stallation of the James M9nroe chapter of PAD at Midwestern 
School of Law at Hamline University. 
PAD' s Butler chapter 
helps install new group 
A discussion of Minnesota's 
new rules of criminal procedure, 
the Hon. Ronald E. Hachey, Sec-
ond Judicial District, and Min-
nesota Atty. Gen. Warren Span-
naus will headline Phi Alpha 
Delta's fall semester activities. 
meetings will be at the Lexington 
Restaurant, 1096 Grand Ave., St. 
Paul. 
up to $2,500 per student per 
academic year. Nancy Doren, 
student loan clerk, said loans are 
available only to those who have 
previous student loans from First 
National or have had savings or 
checking accounts there for at 
least a year. There is no minimum 
deposit requirement. 
First State Bank of Saint Paul 
is "trying to restrict student loans 
to established customers of one 
year or more," according to 
Harold Iverson, cashier. The 
loans are up to a maximum of 
$2,500 per student per year. He 
said there is "no cut and dry rule" 
as to a minimum deposit re-
quirement. 
First Grand Avenue State 
Bank makes student loans at a 
maximum of $1,000 per student 
per academic year. Kim Roots, in 
charge of student loans, said 
loans are available only to cus-
tomers who have had some type 
of account with the bank "for a 
reasonable length of time - six 
months or more." There is no 
stated minimum deposit require-
ment. 
First Merchants State Bank is 
limiting student loans to "indi-
viduals who bank here, persons 
with existing checking or savings 
accounts here for at least six 
months or so," said Don Vogel, 
assistant cashier. There is no 
specified minimum balance re-
quired. The loan maximum is 
$2,500 per year. 
Northwestern State Bank of 
Saint Paul will loan up to $2,500 
per year to students who already 
have other student loans from 
that bank, cashier Don Pan~ 
said. 
First Security State Bank of 
Saint Paul is restricting its stu-
dent loans (of up to $2,500 per 
student per year) to those who 
have previous student loans from 
that bank, according to Jerry 
Thole, installment loan officer. 
First State Bank of White 
Bear Lake has a number of limi-
tations in its student loan pro-
gram. The loans are available to 
customers only. Although there is 
"no set requirement" as to the 
length of time one should have 
been a customer of the bank, 
Dick Swanson, loan officer, said 
"three years would be nice." The 
banl<: will loan a student up to 
$2,500 a year, but the student's 
total student loan debt may not 
exceed $5,000. The bank also 
requires parents to complete a 
student loan application. Asked if 
that requirement applies to grad-
uate and professional school stu-
dents, Swanson said, "Yes, we 
want to be able to trace the par-
ents if the student doesn't pay. So 
we want the parents' credit rating , 
financial background, and so 
forth. Thus we have the parents 
fill out the same loan application 
that the student fills out." 
Mid America State Bank of 
Highland Park is continuing to 
make student loan funds availa-
ble to customers who have had 
"any kind of account" at the bank 
for a minimum of six months, ac-
cording to assistant vice presi-
dent Pat McGill. There is no 




in the vault. 
They're our people ... always ready 
to take care of your financial 
needs carefully. 
@ And courteously. : 1 ~ Come in and ......,,,.. get acquainted. 
FIRST GRAND AVENUE STATE BANK 
OFSAINTPAUL.1071 GRAND AVENUE 
William Falvey, chief Ramsey 
County Public Defender, and Ted 
Rix, first assistant Hennepin 
County Attorney, will discuss the 
new rules, which took effect July 
1, at a luncheon at 11 a.m. Sept. 
13. Judge Hachey will be the 
speaker at another luncheon at 
11 a.m. Oct. 18, and Atty. Gen. 
Spannaus will address a supper 
meeting at 6 p.m. Nov. 8. All 
PAD will initiate new members 
Sept. 27 in the Minnesota Su-
preme Court chambers at the 
state capitol, with a reception af-
terwards at Mr. Joe's Seafood 
and Supper Club, 1964 University 
Ave., St. Paul. Mitchell's Pierce 
Butler chapter May 24 helped in-
stall James Monroe chapter at 
Midwestern School of Law at 
Hamline University. PAD's Sup-
reme Justice, the Hon . C. 
Raymond Judice, Austin, Tex., 
installed Dean Richard T. Oakes 
and 25 Midwestern students as 
charter members. 
Phone 226-1071 Member FDIC 
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with what strings attached 
stated minimum balance re-
quirement. McGill said the bank 
makes the loans up to the federal 
maximum of $2,500 per student 
per academic year. 
Liberty State Bank will con-
sider making student loans to 
"long time customers of the bank 
- people who have been with us 
for around five years," said 
Richard Royster, installment loan 
officer. The maximum loaned to a 
student for one academic year 
would be $1,500. Although there 
is no stated minimum balance re-
quirement, Royster said the 
chance of obtaining a loan "all 
depends on the situation." 
Roseville State Bank requires 
that the student's parents " live in 
the St. Paul area and bank with 
us," according to Ray Udelhofen, 
vice president. The loans are to a 
maximum of $1 ,000 per student 
per year. In addition to the par-
ents' account, he said "it helps if 
the student has had a checking 
account with us for at least six 
months ." There is no stated 
minimum balance requirement. 
Hillcrest Mid America Bank 
of Maplewood "generally will 
loan up to $1,500 per student per 
year with certain restrictions," 
Rita Schrandt, real estate loan of-
ficer, told the Opinion. The stu-
dent must be a customer of the 
bank "for more than just one 
month or so," she said. She 
added , "We're really trying to get 
out of the student loan program 
but feel obligated if we've previ-
ously helped the student with a 
student loan or in a very definite 
hardship case where the student 
has a scholarship but is unable to 
find a job." However, she said, " I 
can't imagine a hardship case 
going on to graduate school. " 
First State Bank of New 
Brighton will "continue to help a 
student who already has had a 
student loan from us," according 
to Dorothy McHugh, assistant 
cashier. The loans are up to 
$1,000 per student per year. 
Cherokee State Bank handles 
each application on a case by 
case basis, vice president William 
Jordan said. The bank "prefers" 
that the student have "some pre-
vious customer contact with the 
bank. " There is no stated 
minimum deposit requirement. 
Jordan said the loans are to a 
maximum of $2,500 per student 
per academic year. He said, "I 
don't believe we're allowed to 
discriminate" against non-
customers. 
Gambles Continental State 
Bank will consider making stu-
dent loans to "real good custom-
ers," said vice president Rob 
Wight. Asked to be more specific, 
he said the bank would loan up to 
$2,500 to a student for one 
academic year. He said the stu-
dent should have been a check-
ing or savings account customer 
of the bank for at least one year. 
Although there is no stated 
minimum balance requirement, 
Wight said, "We aren't thinking of 
someone whose account is just 
sitting there with $50 in it." 
Western State Bank has a pol-
: icy under which it will make stu-
. dent loans "to a few of our cus-
tomers," according to L. J. Davis, 
vice president. The loans are to a 
maximum of $1,500 per student 
per year. He said the bank seeks 
to limit the loans tb "our checking 
or savings account customers" 
who have been with the bank for 
"probably six months or one 
year" at a minimum. There is no 
stated minimum balance re-
quired. 
First State Bank of North 
Saint Paul is limiting student 
loans to those who already have 
previous student loans from that 
bank. Steve Bartley, loan officer, 
said the bank would "perhaps 
lend up to $2,000" to a student in 
any given year. 
Saint Anthony Park State 
Bank is unusual in that it does not 
require any past customer rela-
tionship with the bank in order for 
a student to obtain a loan. Kath-
leen Michaelson, in charge of 
student loans for the bank, said, 
however, that the bank "expects" 
the student to become a deposit 
customer of the bank. There is no 
stated minimum deposit required. 
Loans are up to $2,500 per year. 
Maplewood State Bank, a one 
year old institution, is prepared to 
make federally insured student 
loans. Jack Hillstrom, executive 
vice president, told the Opinion 
the bank will restrict the loans to 
customers with · any type of ac-
count there. He added, "Because 
we are a new bank, we haven't 
set up any criteria as to how long 
a customer should have been 
with us." There is no specified 
minimum deposit requirement. 
The bank plans to loan up to 
$2,500 per student per year. 
Commercial banks 
- Hennepin County 
Northwestern National Bank 
of Minneapolis is restricting its 
student loans to persons with 
previous student loans from the 
bank, according to Tom Mitchell, 
manager of the student loan de-
partment. He said the maximum 
which Northwestern will loan to a 
student during an academic year 
is $1,500. 
First National Bank of Min-
neapolis is unusual in that it does 
not require the student to be a 
customer if he or she lives within 
the city of Minneapolis. Scott Hut-
ton, personal banking officer, said 
that those living outside the city of 
Minneapol is must be checking or 
savings customers or must have 
had a previous student loan from 
First Minneapolis. There is no 
stated minimum balance re-
quirement. The bank continues to 
loan up to $2,500 per student per 
academic year. 
Marquette National Bank of 
Minneapolis is limiting itself to 
"considering in individual cases" 
whether to make loans to those 
with previous student loans from 
Marquette, according to Chuck 
Bullock, credit and collections of-
ficer. The loans would be up to 
$2,500 per student per year. He 
added, "For all intents and pur-
poses we're not in the program. 
But in a special case, we're will-
ing to take a look at it on a 
selected basis." 
National City Bank is making 
student loans to a maximum of 
$2,000 per student per academic 
year. The student must have had 
a checking or savings account at 
the bank for at least six months. 
Although there is no stated 
minimum deposit requirement, 
assistant vice president Lois 
Johnson told the Opinion, "We 
have to think we have a good fu-
ture customer; we try to use 
common sense." She recalls turn-
ing down a law student who had 
"no idea" as to the amount of his 
outstanding student loans. She 
explained that such a carefree at-
titude hardly encourages a lend-
er. 
Midland National Bank of 
Minneapolis continues to make 
student loans to persons who 
have "maintained a good check-
ing account for at least one year," 
according to Judy Ulrich, per-
sonal banker. Also, the bank will 
at least "take a look at" applica-
tions from savings customers, 
she said . There is no stated 
minimum balance requirement. 
The loans are available up to the 
federal maximum of $2,500 per 
student per academic year. 
Central Northwestern Na-
tional Bank has already ap-
proved a number of loan applica-
tions from William Mitchell stu-
dents, the bank's student loan 
coordinator, Dave Bjerknes, told 
the Opinion. The maximum loan 
is $2,500 per student per year. 
He said the loans are available to 
" longstanding customers, gener-
ally people who have had check-
ing or savings accounts here ior 
three years or more." There is no 
stated minimum balance re-
quirement. 
First Minnehaha National 
Bank also has already "made a 
few loans to William Mitchell stu-
dents," reports Marilyn Boone, 
student loan clerk. The bank 
wants the student to have been a 
checking, savings, or installment 
loan customer for from one to 
three months at a minimum. 
Boone said there is no minimum 
balance required. She said the 
usual limit on the loans is $1,500 
per student per year. 
First National Bank of Hop-
kins is "carrying through with 
those who had loans with us be-
fore," in the words of vice presi-
dent Harold Underhill. The max-
imum loaned to a student is 
$2,500 per year. 
Northwestern National Bank 
of Hopkins also has a policy of 
limiting the loans to "students 
who already have other student 
loans from us," said Dorothy 
Fenske, student loan representa-
tive. She said the maximum loan 
is $1,000 per year. 
Camden Northwestern State 
Bank may make a few student 
loans this year. Assistant vice 
president Dennis Johnson said 
the bank made only "about two" 
such loans last year. He said the 
bank would loan up to $2,500 per 
year to students who "have 
demonstrated a definite need and 
have exhausted every other av-
ailable source of credit." Addi-
tionally, the student must have 
"some deposit relationship with 
the bank - a checking or savings 
account." 
Citizens State Bank of Saint 
Louis Park is making student 
loans "strictly as a service to our 
good customers," reports Wen-
dell Grevillius, assistant cashier 
and student loan officer. He said 
the bank expects the student to 
have been a "checking or savings 
customer for at least five years." 
There is no specified minimum 
balance. The loans are for a max-
imum of $2,500 per academic 
year. 
Mitchell names top students 
Top Mitchell students will re-
ceive books from various book 
publishers in recognition of their 
scholastic achievement. 
Last year's number one stu-
dents in each class were: Richard 
H. Thompson, first year; Janice 
Flint, second; Emily Seese!, third; 
Jeanne Schleh, fourth. 
Other students cited for schol-
arly accomplishment: Dennis 
Trooien, first year; Penelope Hunt 
Cairnes, second; Carolyn Bates, 
third; William Macklin, fourth. 
Top students in individual 
classes were: · 
Penelope Hunt Cairnes, 
administrative law; Richard H. 
Thompson , torts; Daniel Witt 
Fram, creditor's rights; Janice 
Flint, corporations and constitu-
tional law; Stephen J. Burton, 
constitutional law; Bradley C. 
Gunstad, criminal law; Richard E. 
Kuyath, domestic relations; 
Thomas L. Donovan, estate 
planning; Stephen M. Ball, labor 
law; Clark Sweek, estate plan-
ning; John M. Nichols, trusts and 
fiduciary administration; Kathryn 
A. Olson, property I; Jerome Voel-
ler, real property; Eric Magnuson, 
civil procedure. · 
Logan & Styrbieki 
Certified Court Reporters•Statewide Notaries 
Partners: 
Vern J. Logan 
Leo J. Styrbicki 
John E. Styrbicki 
Bernard A. Lilja 
Adrian J. LaValle 
Gerald D. Schissler 
Glenn J. Mares 
Robert W. Walsh 
(Hearing rooms available in Minneapolis and St. Paul) 
W-856 First National Bank Bldg • St. Paul, Minnesota 55101 • (612) 291-1095 
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Minnetonka State Bank of 
Excelsior is making student loan 
funds available to "checking ac-
count customers who have been 
with us for at least six months 
prior to applying for the loan," ac-
cording to Pete Amidon, loan 
manager. He added, " It must be 
the student's main and perma-
nent account, not a secondary 
checking account." He said the 
maximum loan is $2,500 per 
academic year. 
Northwestern State Bank of 
Osseo is continuing to loan to 
"those students we already 
started loans with , because we 
feel an obligation to them," said 
Jerry Larson , installment loan of-
ficer. The loan maximum is 
$2,5<30 per student per year. 
First Minnetonka City State 
Bank has been making student 
loans to "some of our customers, 
those with checking or savings 
accounts here," cashier Ralph 
Schenck said . Although there is 
no stated minimum balance re-
quirement, he said the account 
must have been established "for 
two years at a minimum." 
Shelard National Bank of 
Saint Louis Park continues to 
make "some" student loans, said 
Dave Krier, cashier. The max-
imum loaned is $2,500 per stu-
dent per year. The loans are 
available to customers who have 
had accounts there for at least 
one year. 
Students interested in applying 
for loans through the State of 
Minnesota should contact: Higher 
Education Coordinating Commis-
sion, Suite 400, 550 Cedar, St. 
Paul, Minn. 55101. 
Minnesota loan director Miller 
estimated the state has loaned 
"about half a million dollars to Wil-
liam Mitchell students" during the 
past year. Loans are available up 
to $2,500 per year. Processing 
time has been about eight weeks. 
Insurance companies and cre-
dit unions have also been 
sources for federally insured stu-
dent loans. 
Loan applications and informa-
tion are available from Debbie 
Radmer , William Mitchell's 
placement director, and are also 
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Mondale speaks of 
pride in profession 
May 25 had to be every 
graduate's dream. 
A graduation ceremony which, 
start to finish, complete with invo-
cation , speeches , congratulations 
and degrees, took only 35 mi-
nutes. 
One graduate's wife wondered 
why she bothered ironing his 
robe. After all, the dean wore 
brown corduroy pants and Hush 
Puppies under his. 
Even Sen. Walter F. Mondale 
(D-Minn.), the commencement 
speaker, got caught up in the in-
formality of it all. About the plaque 
he received along with an hon-
orary degree he joked : 
"I'll put it in my front office, so 
Minnesota voters, some of whom 
are still in doubt, will know how 
smart I really am." 
During his brief speech, which 
wasn 't brief enough for some 
embarrassed graduate's frantic 
baby who cried through it, Mon-
dale made severai points: 
He is proud to be a lawyer, he 
said, in spite of the serious 
doubts raised about the pro-
fession during what has come to 
be known as the "Watergate 
Scandal :" 
"The sad truth is that the legal 
profession came out of the 
Watergate episode as one of the 
big losers. The performance of 
some lawyers involved in that af-
fair left a lot to be desired." 
He named Watergate princi-
pals who were lawyers, but noted 
there were others, Republican 
and Democrat, who performed 
admirably throughout the 
"Watergate months:" 
Graduation, May 1975: 35 minutes. Was Mitchell trying to impress The Guiness Book people? From 
the top: The school's esteemed faculty, decked out in commencement duds. Law review editor Bill 
Macklin, the only magna cum laude graduate, his wife, Paige, and daughter, Saray, 7. Daughter Daisy 
was born six days later. 
Sen. Walter F. Mondale: graduation was moved up an hour so he could attend a wedding. Masked 
marvels Mark Christianson, left, and Jim Dehn, worried their cohorts, who thought they might not 
unmask for the ceremony. 
Front row graduates, from left, Robert Armstrong, Robert Becker, James Campbell, Mark 
Christianson, James Dehn, C. David Dietz, John Eckberg, Trygve Egge, Patrick Florin. Dean Douglas 
R. Heidenreich - presiding over his last graduation, unless he goes back to school. (Photos by Bill 
Ryan and Jeanne Schleh.) 
"Sen. Sam Ervin, Rep. Peter 
Rodino, Judiciary Committee 
Counsel John Doar, Atty. Gen. 
Richardson. They all showed us 
that the legal profession had its 
bright moments, even during that 
very low period." 
The problem isn 't that the pro-
fession lacks a code defining eth-
ical conduct, he said. What is 
lacking is the desire to make it the 
standard for everyday conduct. 
Mondale said Watergate 
should end lawyers' smug feel-
ings of satisfaction, and revealed 
a need for lawyers to realize they 
serve justice, not themselves. He 
then cited special roles lawyers 
should play in society: 
In court: To work for the 
advancement of justice while 
faithfully protecting the rightful in-
terests of his clients . 
In the business world: To 
contribute to the ethical and 
straightforward functioning of free 
enterprise. 
In private practice: To protect 
the important interests of his 
clients in a way that serves his 
community and the Constitution. 
In government: To set an ex-
ample for other citizens. 
In the judiciary: To bring his 
unique knowledge and sense of 
what is best for democracy to 
bear upon complicated legal is-
sues. 
As a teacher: To convey a 
sense of responsibility, along with 
substantive knowledge , to 
another generation of lawyers. 
Seventy persons received Juris 
Doctor degrees at the ceremony. 
ptember, 1975 OPINION 
Opinion follows facilities 
By Frank Gerval 
William Mitchell's interest in acquiring the former 
residence of Our Lady of Peace High School did not 
arise overnight. It was a gradual process which 
moved slowly along a course of alternatives and 
counter-proposals. 
A sampling of back issues of the William Mitchell 
Opinion gives an informative overview of Mitchell's 
recognition of its growth problem and its subsequent 
interest in acquiring the OLP faci1ity. 
While this is not intended to be an exhaustive 
chronology of the history that led to the summer's 
events, the slightly yellowed pages of past 
Opinions may aid some in putting Mitchell 's interest 
in OLP into perspective. 
An article in the September, 1973, issue of the 
Opinion was entitled "Mitchell Considering New 
School Facilities." The article, written by Bob 
Straughn , noted that Mitchell 's present facility was 
intended to serve 350 students and that enrollment 
at the time of that writing was 850. The article re-
ported that the board of trustees had established a 
building committee to investigate the possibility of 
physically expanding the school. 
The article also noted that an alternative to ex-
pansion was the acquisition and remodeling of an 
existing facility. No particular sites were mentioned. 
'Emergency' 
in 1973 
Dean Douglas B. Heidenreich in his column in the 
October, 1973 issue highlighted the need for ex-
panded facilities. He stressed that the situation was 
rapidly assuming emergency proportions. 
The dean cited three alternatives: Acquire 
nearby land and build a second building; acquire an 
existing facility and remodel it; or build an entirely 
new facility. 
"As this is written, the trustees are evaluating 
the alternatives and possibilities; we hope that a 
definite decision will be made in the next few 
weeks." 
That was almost three years ago. 
The December, 1973 issue, featured a front 
page story by Jim Lundin stating that the Student 
Bar Association's board of governors initiated an 
inquiry into expanding Mitchell's physical plant. The 
artiGie also mentiroed that a few other facilities had 
been toured with an eye to taking over an existing 
structure : Mechanic Arts High School, Bethel Col-
lege and Our Lady of Peace High School. 
The article noted that, "As they stand, none of 
the buildings would meet our requirements ." 
In response to rumor-mongering at the time, the 
article also mentioned that, despite the school's 
overcrowded situation, Mitchell was not in danger of 
losing ABA accreditation nor would there be any 
concerted effort to "flunk out" second year students 
to lessen the space squeeze. 
Cuts 
suggested 
In February, the dean again explained available 
alternatives to make the situation more livable until 
a permanent solution could be found. 
The same issue contained an article by Allan 
Shapiro which highlighted the possibilities of Mitch-
ell cutting enrollment, expanding tac111t1es or even 
merging with the neighboring College of St. Thomas 
to alleviate the space crunch. 
In his article, Shapiro wrote: 
"After years of making do with the overcrowded 
and poorly lit classrooms at St. Thomas, William 
Mitchell College of Law is faced with a situation that 
cannot be patched up and forgotten about for 
another few years. Something must be done to pro-
vide more space or next year's freshman class will 
have to cut 100 students." 
Since Shapiro's article, Mitchell has continued to 
grow - a record 1,161 students enrolled this fall -
and remains at the same address. 
In March, 1974, Shapiro reported that the 
trustees had decided against merger with St. 
Thomas. He also noted that St. Thomas was 
unwilling to enter into long term agreements with 
Mitchell for use of its classrooms at night. 
August, 1974, heralded the first issue of the 
Opinion for that academic year and a front page 
story bannered the headline that Mitchell had hired 
a professional fundraiser with an eye to expansion. 
The fundraiser, C.W. Shaver and Company Inc., 
New York, was commissioned to study the feasibil-
ity of Mitchell's plans. A researcher for that organi-
zation said that the question is not whether Mitchell 
has a future , but what type of future it wants. 
In this same issue, Dean Heidenreich an-
nounced his intention to resign . He gave many 
reasons for his decision but one of them was that 
the new dean should be part and parcel of planning 
Mitchell's new facilities. 
Nothing 
new 
That was a year ago. Today Mitchell is in the 
hands of an acting dean and no new facilities are in 
sight. 
A short article on the back page of the August, 
1974, issue informed Mitchell students of an added 
inconvenience to their school 's topsy-turvey growth. 
The College of St. Thomas had withdrawn permis-
sion for Mitchell to use its parking facilities . 
An "Institutional Analysis of the William Mitchell 
College of Law" in the October, 1974, issue high-
lighted the Shaver report. Among the report's rec-
ommendations were that Mitchell should not 
merge with another school ; that Mitchell should, for 
the present, limit enrollment to about 800; and that 
Mitchell should give prompt attention to finding a 
facility at a site other than 2100 Summit Ave. 
The December, 1974, issue was enthusiastic 
about OLP being the "prime contender" for 
Mitchell 's new headquarters. In a companion article 
the Hon. Ronald E. Hachey, president of the Board 
of Trustees, said Mitchell can't "wait until it is out of 
business" to act: . 
"If we don't get going, we will be reduced to 
lowering the numbers in next year's freshman class 
or becoming , in effect, a tenant in various facilities 
around the area." 
Getting 
bigger 
In 1975, Mitchell anticipated the largest fresh-
man class in its history, 435. 
The February, 1975, issue carried only a small 
squib on the front page concerning the news rele-
vant to Mitchell's move: 
"No agreement has yet been reached, but 
negotiations to purchase Our Lady of Peace School 
are in a 'very serious' stage, according to trustee 
Cyrus Rachie. Rachie, contacted Jan. 27, said sev-
eral alternatives which the board of trustees had 
been considering have now been rejected as un-
feasible. These include proposals to acquire other 
existing facilities and proposals to acquire land to 
build anew." 
In March, the Opinion reported that OLP was 
still on the market and no decision had yet been 
made by the board of trustees. The article reported: 
"Tanner [the realtor involved in negotiations] did 
say, however, that his firm has received an offer and 
that the offer is not from William Mitchell. The possi-
bility that Mitchell may purchase OLP has been 
widely discussed in the past year." 
Thus Mitchell was not the only one in the market 
for a used school. 
In April , OLP again made front page news, this 
time in an article by Allan Shapiro, by then a veteran 
reporter on the subject, stating that a bid on OLP by 
Mitchell was "expected" after the board of trustees 
authorized an offer for OLP. 
It was not until halfway through 1975 that the 
board of trustees at Mitchell even had authority to 
bid on OLP. 
Again, this is not an exhaustive study of the 
whiles and wheretofores of the OLP story. But the 
candid comments as contained in the pages of past 
Opinions may help to put Mitchell's present situa-
tion into some sort of historical perspective. 
Mitchell did not discover OLP yesterday. 
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'Books,' from page 5 
method techniques to each publi-
cation you have listed in the order 
you determined in Step 1. 
Stop whenever you feel you have 
acquired enough material on that 
issue. If you have several cases, 
it is often well worth the time to 
check Am Jur 2d, ALR, and CJS 
for that issue. 
Although it is necessary to do 
Step 2 for each issue you in-
vestigate, you will often find that 
the issues overlap and that each 
succeeding issue takes much 
less time than the preceeding 
one. For this reason it is good 
practice to select what you con-
sider to be the major issue for 
your starting point. Keep your 
worksheets, notes and lists of 
cases for each issue separate, 
noting at the top of each page 
ISSUE 1, ISSUE 2, etc. 
Step 3. 
This step can be the final step 
or a first draft for your more for-
mal briefs and memos. 
Taking each issue's work-
sheets, notes, and case lists , first 
state the issue on a separate 
clean sheet of paper. List all re-
levant statutes. Then list all cases 
favorable to your position using 
names and citations. After each 
case, write a brief, concise 
statement of the favorable rule of 
law in that case. This should 
come from your own notes, or di-
rectly from the case if you prefer. 
Don't quote from headnotes. If 
you use a direct quote from the 
opinion, note the page in 
parentheses. Then you list all the 
cases which are adverse together 
with a "vs" in front of each for 
clarity. This arrangement will give 
you an outline of the material on 
that issue showing you its 
strength and weaknesses. A case 
with facts parallel to yours should 
be so noted in the outline. 
Do this with each issue and you 
will have a series of clear, brief 
rules of law, answering all of the 
issues in your case. Under each , 
you have a complete picture of all 
material found, including statutes, 
cases and other materials if the 
long method was used. 
Step 3 is often sufficient for 
most internal office memoranda 
once it is typed. More formal pro-
ducts are needed for appellate 
briefs, briefs to be submitted to a 
trial judge, memos to co-counsel 
or opposing counsel, and memos 
to important clients. 
The format for formal briefs and 
memos is usually determined by 
established office practices or by 
the rules of the court. A formal 
brief or memo is always typed 
and uses proper case names and 
all parallel citations. The Harvard 
"whitebook" is the standard used 
for proper citation form . 
The process may look pro-
longed and agonizing, but it is 
quite fast. As you become more 
experienced, you make your own 
shortcuts. Some people use dif-
ferent size notepads for different 
types of lists and notes. Some 
use different colors of ink. Some 
even have special notepads 
printed with headings for each 
step they take. The only principle 
to remember is: Be consistent 
and methodical in everything you 
do. Once you have perfected this, 
the world , or rather the law lib-
rary , is your oyster. 
Editor's note: Ms. Gerval is a 
fourth year student and Ram-
sey County law librarian. 
Women's Caucus plans year 
William Mitchell's Women's 
Law Caucus will meet at 8 p.m. 
Sept. 16 and at the same time the 
third Tuesday of each month 
thereafter. Meeting places will be 
announced in the "Docket. " 
The Caucus is open to anyone 
interested in women's issues. 
Members' will elect officers and 
plan the year's activities at the 
first meeting. 
School's 'prestige' trustees resign from board In Memorium 
Chief Justice Warren E. Burger 
and Associate Justice Harry A. 
Blackmun of the United States 
Supreme Court have resigned 
from William Mitchell's board of 
trustees. 
Justice Blackmun resigned 
early this year, saying he was too 
immersed in his own career to be 
of service to the board, according 
to former Dean Douglas Heiden-
reich . Blackmun, who Heiden-
reich characterizes as a "con-
cerned and careful man," res-
igned for personal reasons and 
did not, at least openly, express 
dissatisfaction with the school's 
functioning. 
Chief Justice Burger's letter of 
resignation came, apparently, in 
response to an announcement of 
the annual board meeting in 
June. The Chief Justice, a 
graduate of one of Mitchell's pred-
ecessors, St. Paul College of 
Law, said one reason he did not 
wish to continue as a trustee was 
that Mitchell no longer served its 
original special function as a night 
law school. 
A third trustee, Donald R. 
Grangaard, also resigned this 
year, citing lack of time. 
At a July 24 meeting of the 
board, Student Bar Association 
President Allan Shapiro and Vice 
President Eric Magnuson pre-
sented an SBA resolution asking 
that the three vacancies be filled 
by at least one student, and one 
faculty member. Magnuson says 
he feels the trustees' reaction to 
the resolution was favorable. The 
trustees deferred action until their 
next meeting. 
Arthur D. Shilts, 26, died 
of Hodgkins disease Aug. 7 
at Midway Hospital in St. 
Paul. 
He had just completed 
his second year at Mitchell. 
Survivors include his 
parents, Mr. and Mrs. 
Elmer Shilts, and a brother, 
Wade, P.O. Box 130, Boyd, 
Wis. 54726. 
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Malpractice: Catching up with attorneys 
Where to find culture 
in the Twin Cities area 
by Stephen Parrish 
William Mitchell is no longer a 
lawyer factory for Minnesota ex-
ecutives. In the last few years the 
makeup of the student body has 
become increasingly younger , 
and there has been an influx of 
out-of-state students. This trans-
formation includes a larger 
number of students who are not 
as tied down by family and em-
ployment responsibilities . 
Translated : More time for fun . 
The word about O'Gara's, 
Tiffany's and other watering holes 
will quickly spread, and nothing 
more need be said on that sub-
ject. 
But, when a respite from books 
and booze is necessary, the Twin 
Cities provide an excellent variety 
of cultural entertainment - often 
at inexpensive student rates. For 
those who have some free time, 
but who are unfamiliar with this 
entertainment, the following sug-
gestions may be helpful. 
THEATER: 
The Twin Cities have over 30 
theater companies. Perhaps the 
most famous is the Guthrie The-
ater in Minneapolis. Some of the 
plays now being staged are: "Ar-
senic and Old Lace," "A Street 
car Named Desire," "Loot," and 
"Under Milk Wood." With a stu-
dent ID, Mitchell students can get 
a "rush line" ticket for $3.50. 
The University Theater at the 
University of Minnesota has three 
theaters and a varied repertoire 
for the coming academic year. 
The season begins Oct. 31 with 
George Bernard Shaw's "Man 
and Superman." Tickets are 
$3.50 for non-students and $2.50 
for students. 
Other nearby theaters of merit 
include the Chimera Theater 
Company in St. Paul, and the 
Cricket Theater and Dudley 
Riggs Brave New Workshop, 
both in Minneapolis. For the kids, 
there is the Children's Theater 
Company at the Minneapolis In-
stitute bf Arts. Or, if you want to 
get away from • the kids, the 
Chanhassen Dinner Theaters 
provide a pleasant evening out. 
-MUSIC: 
The Minnesota Orchestra has 
become one of the leading 
American symphonies in the last 
decade. With the beautiful new 
Orchestra Hall in Minneapolis 
and the recently released record-
Jngs with Vox Records, Maestro 
'Skrowaczewski has piloted the 
orchestra into international prom-
inence. 
Mitchell students may see the 
orchestra by obtaining season 
tickets at a student discount. Both 
Wednesday night concerts at Or-
chestra Hall and Thursday night 
concerts at O'Shaughnessey Au-
ditorium (a mile from Mitchell) at 
the College of St. Catherine have 
seats available. Besides regular 
subscription concerts, the or-
chestra will also have Coffee 
Concerts - eight mid-morning 
Friday concerts at Orchestra Hall, 
and the Weekender Series - 1 0 
popular events on Saturday 
nights and Sunday afternoons. 
An outstanding organization 
which is often overshadowed by 
the Minnesota Orchestra is the 
St. Paul Chamber Orchestra -
the " intimate orchestra, " Dennis 
Russell Davies, the music direc-
tor, always provides a varied , and 
often unique, schedule. Upon re-
turn from its second international 
tour, the orchestra's season be-
gins Sept. 13 with an all-Mozart 
concert. For students, tickets are 
$1.50 or "pay-what-you-can." 
FILM: 
The Twin Cities provide a 
needed alternative to wasting 
money at first-run movie theaters. 
For free or for a modest price, you 
can see art films at the Walker 
Art Center (next to the Guthrie), 
history movies at the local li-
braries, international classics at 
the Minneapolis Institute of Art 
and Hollywood favorites of stu-
dent interest at Coffman Union 
on the University's Minneapolis 
campus and the Student Center 
on the St. Paul campus. 
Also, many movie theaters 
provide reduced prices for first-
run movies when seen before 2 
p.m. The Grandview Theater, 
five blocks from Mitchell on 
Grand Avenue, has such movies 
for $1 . 
DANCE: 
The most extensive dance 
series is being provided by the 
University Artists Course. This 
year, the course is launching the 
"World Dance Season." The 12 
performance schedule is divided 
into folk, contemporary and ballet 
series . Performances are at 
Northrop Auditorium, at the Uni-
versity , and the prices are 
reasonable. 
(See 'Culture,' page 11) 
By John Degnan 
"Malpractice!" This word which 
has always sent a cold shiver up 
the backs of physicians is now 
beginning to have the same effect 
on other professionals, particu-
larly attorneys. 
The number of malpractice 
claims against lawyers in the last 
several years has increased 
dramatically, especially in the 
securities area. The impetus for 
this seems to have come from a 
1973 case involving the National 
Student Marketing Corp. In this 
case, the Securities Exchange 
Commission filed a complaint al-
leging securities fraud by a 
number of defendants, one of 
which was a prestigious Wall 
Street law firm. 
Although the securities area 
has caused concern among liabil-
ity carriers because of the large 
amount of money ordinarily 
sought in these claims, other 
areas of practice are just as sus-
ceptible to malpractice suits . 
Traditionally, most of these 
claims arose from clerical or ad-
ministrative errors: Allowing the 
statute of limitations to run before 
filing suit; failing to file an answer 
for a client and thus allowing the 
opposing party to enter a default 
judgment; failing to make a timely 
appeal; filing deeds improperly or 
failing to file altogether; making a 
faulty title search. 
Recently, some claims have 
gone beyond these technical er-
rors to a point of questioning the 
lawyer's expertise. The most pub-
licized case in point involved a 
California woman whose attor-
ney, in handling her divorce, 
failed to discover that she had 
community property rights to her 
husband's pension from the milit-
ary; this amounted to over 
$100,000. The woman com-
menced a malpractice action 
against this attorney and the 
court found in her favor. 
The reasons for the rise in fre-
quency of claims can be attribted 
to several factors. First, there is 
an increasing complexity in many 
laws, particularly in the securities 
area. 
Also, there is strong consumer 
awareness of what an individual 
may expect for his money and, if 
he does not receive what he 
thinks he should, what he can do 
about it. Henry Nussbaum, a 
senior program manager for Con-
tinental National American, an in-
surer in the professional liability 
area, puts it this way : 
" It is all apparently a part of our 
total socio-economic make-up to 
take action against a person you 
didn't think treated you right." 
Lawyers professional liability 
insurance is itself a relative new-
comer to the United States. The 
first policy was not written by an 
American company until 1945, 
previous policies having been 
underwritten by Lloyd's of Lon-
don. With the recent upturn of 
claims, most companies that 
write this coverage have been 
reacting in several ways: 
eStepping out of the lawyers 
malpractice insurance market by 
not writing any new policies and 
not renewing existing ones. 
eEffecting substantial rate in-
creases. 
elimiting policies by excluding 
certain areas of practice, usually 
involving securities. 
This situation is recognized as 
a serious problem by the presi-
dent of the American Bar Associ-
ation, James D. Fellers. In an in-
terview ·appearing in the New 
York Times, he stated, "these 
[malpractice] suits are on the way 
to creating the same crisis in the 
availability of legal services as 
there is in the delivery of medical 
services". Fellers said he feels 
that there may be no insurance 
company even willing to write a 
lawyers malpractice policy within 
five years. 
A possible way to avoid this is 
to alleviate the basis for claims by 
"preventive" practice: Care in 
preparation of pleadings and 
legal documents, as well as at-
tempting to establish good rap-
port with clients. 
'Trivializing' the Constitution 
Wright addresses state bar 
By Edward Lief 
"I wish our people had a little 
less confidence in our courts," 
declared Charles Alan Wright in a 
St. Paul speech June 20. 
Wright, a law professor at the 
University of Texas and author of 
the noted Federal Courts 
textbook, spoke at a meeting of 
the American Judicature Society 
during the Minnesota State Bar 
Association's annual convention. 
Saying this was the first time in 
more than two years that he had 
spoken in public, Wright referred 
to his legal service to former Pres-
ident Richard M. Nixon during the 
Watergate crisis as "those five 
months I spent in Washington." 
As for his remarks about confi-
dence in the courts, Wright ex-
plained : 
" I'm glad there is public confi-
dence. But it can be carried too 
far, so that we take every issue to 
court for resolution - when 
properly many of those issues 
ought to be resolved elsewhere in 
our system." 
Wright sees a danger of 
"trivialization of the Constitution: 
"The Constitution is strong 
medicine. Basic rights must be 
zealously enforced. But there is a 
danger of trivialization if we seek 
to constitutionalize on everything. 
"Our focus is at the wrong 
place. We argue too much as to 
whether something is constitu-
tional. Rather; we should be ask-
ing, 'Is this wise or unwise?' " 
He recalled that the late Su-
preme Court Justice Felix Frank-
furter warned against those who 
would make constitutionality 
synonymous with wisdom and 
observed, "Much of what should 
offend a free society is constitu-
tional. Yet when a court finds no 
constitutional violation, the de-
fendant claims vindication." 
Wright critized the opponents 
of President Gerald Ford's tariff 
on imported oil : 
" In January 1975 the President 
decided to increase the tariff on 
imported oil. But the governors of 
some of the Northeastern states 
hurried to the District of Columbia 
federal court. Fortunately they 
lost. But the case is pending on 
appeal." 
[Early this month , the U.S. 
Court of Appeals reversed (2-1) 
that ruling and struck down the 
tariff on the ground Congress had 
not given the President authority 
to impose the tariff. President 
Ford has decided to appeal.] 
Wright listed several cases re-
garding issues he said he "can't 
be troubled by" in a constitutional 
sense: 
1) The assertion that topless 
dancing is protected by the First 
Amendment; 
2) The assertion that U.S. aid 
to Israel aids a religion and thus 
violates the establishment clause 
of the First Amendment; and 
3) The attack on Bible reading 
by American astronauts while in 
outer space. 
Wright said he finds it "very 
hard to get worked up about" 
such claims and believes such ef-
forts in the courts tend to 
"trivialize the Constitution." 
However, at no point in his 
speech did Wright directly state 
what in his opinion are the 
"proper" types of cases for the 
courts. 
At the breakfast meeting at 
which Wright spoke, Minnesota 
Supreme Court Justice Oscar R. 
·Knutson received the American 
Judicature Society's Herbert Lin-
coln Harley Award, named for the 
Society's founder. 
The American Judicature Soci-
ety was formed in 1913 to "prom-
ote the efficient administration of 
justice." It has grown to over 
45,000 members. Attorney John 
C. McNulty, Minneapolis, is the 
organization's national secretary. 
NOW OPEN SUNDAYS 
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Let's kill all the lawyers! 
By Stephen Parrish 
In William Shakespeare's 
Henry VI, Part II , Dick the Butcher 
suggests that a new world order 
could be created if only the 
lawyers were killed off. 
Considering what lawyers have 
done to Shakespeare, this one-
liner is more profound than the 
Bard ever intended. If Shakes-
peare only knew that after his 
demise, lawyers would attempt to 
attribute his works to every im-
aginable Elizabethan other than 
Shakespeare of Stratford, he 
might understandably wish all 
lawyers dead. 
Shakespearean plays have 
been used and abused by 
lawyers for centuries. Many at-
torneys have found that an ap-
propriate quote from a play is an 
excellent way of finishing off 
one's closing argument. 
One story tells that a Philadel-
phia lawyer, Mr. Beck, loved to 
spew out Shakespeare whenever 
he argued before the U. S. Sup-
reme Court. None of the justices, 
with the exception of Chief Jus-
tice Taft, enjoyed Beck's verbos-
ity. Taft, however, found Beck 
pleasantly soporific, and he al-
ways awoke from the arguments 
with a smile on his face . During 
one session where Beck was par-
ticularly prolix quoting the Bard, 
Justice Holmes became enraged, 
and, leaning to the dozing Chief 
Justice, whispered, not inaudibly, 




If lawyers had confined -them-
selves to quoting Shakespeare 
out of context, their abuse would 
have been innocuous. However, 
the legal profession has been one 
of the prime conspirators in the 
heresy which has tried to deprive 
Shakespeare of the authorship of 
his own plays. In most under-
graduate Shakespeare courses, 
the heresy is mentioned and 
summarily dismissed. However, 
there is still a large group of peo-
ple who believe that Shakes-
peare did not write Shakespeare, 
and lawyers comprise a substan-
tial part of this group. 
The argument generally is 
framed in these terms: Whoever 
wrote Shakespeare was well 
versed in classical literature and 
was knowledgeable of the in-
tricacies of the common law. Little 
is known about the man from 
Stratford-on-Avon, but, what is 
known suggests that he was a 
commoner without a university 
education . Therefore, Shakes-
peare of Stratford did not have the 
requisite knowledge to write the 
greatest literature in the English 
language. And, since Shakes-
peare could not have written 
Shakespeare, someone else must 
have. 
It is amusing to see the many 
Elizabethans who have been 
suggested as the real author. The 
list includes the Earl of Oxford, 
Francis Bacon, Essex, Sir Walter 
Raleigh, Burton, Derby, Rutland, 
Christopher Marlowe and even 
Queen Elizabeth! 
This debate has led to the for-
mation of Shakespearean 
schools. There are the Stratfor-
dians, the Baconians, the Oxfor-
dians. There is even a school cal-
led the Groupists who claim that 
Shakespeare was written by two 
or more authors. But the local 
profession has made its own 
rather dubious contribution to this 
continuing debate. 
First, it is interesting to note 
what two Minnesota lawyers have 
written about the Bard. Ignatius 
Donnelly {1835-1901) served as 
lieutenant governor of Minnesota, 
and then, for three terms as con-
gressman. After a rather unim-
pressive political career, Donnelly 
retired to his library and endeav-
ored to show that ciphers in the 
Shakespearean plays and poems 
proved Francis Bacon to be the 
real author of Shakespeare. The 
result was a 1,000 page diatribe, 
Great Cryptogram: Francis 
Bacon's Cipher in the So-
Called Shakespearean Plays. 
S. Schoenbaum, the author of 
the most recent definite biog-
raphy of Shakespeare, writes of 
the Minnesotan: 
"Donnelly was not mad, al-
though some of his contem-
poraries denounced him as the 
'prince of crackpots,' but certainly 
he was larger than life." 
Bard not 
only target 
It may be indicative of 
Donnelly's excentricity that late in 
life he proposed to write Ben 
Jonson's Cipher, a work intend-
ing to show that the so-called 
Jonson plays also were written by 
Bacon. 
Cushman K. Davis was gover-
nor of Minnesota and later a U.S. 
senator. A contempory of Don-
nelly and a lawyer, he saved face 
for Minnesota by writing an infor-
mative work, The Law in 
Shakespeare. The book sought 
only to show the profuse legal al-
lusions in Shakespeare and was 
silent on the issue of authorship. 
It is informative to note that as 
late as the 1950s, Davis' work 
was lauded. A letter to the editor 
in the ABA Journal recom-
mended the book to any serious 
Shakespeare student. 
Since these 19th Century 
works were published, the legal 
profession has thrust itself in and 
out of the battle over authorship. 
In the 1950s the ABA joined the 
skirmish by publishing a series of 
articles on the "true" Shakes-
peare. 
The series began with an arti-
cle by a lawyer, Richard Bentley, 
called "Elizabethan Whodunit: 
Who Was William Shake-
Speare'?" One letter commenting 
on the article called it "a sharply 
slanted brief obviously intended to 
convince the American Bar that 
there is at least grave doubt that 
William Shakespeare of Stratford 
wrote the plays . .. " 
A question 
of evidence 
Bentley's justification for writing 
the article in a law journal was 
that "the question of the identity 
of the author is not purely a liter-
ary question, it is also a question 
of evidence. It is, therefore, prop-
erly within the province of lawyers 
to inquire as to the authorship 
and to judge of the competence 
and validity of the evidence." 
Needless to say, this chauvinis-
tic argument alone raised quite a 
furor. 
Two of the articles in the ABA 
series suggested, as did Don-
nelly, that Francis Bacon au-
thored Shakespeare. The Baco-
nians were the creators of the au-
thorship heresy. The theory was 
first suggested by a 19th Century 
American, Delia Bacon. Her sur-
name alone makes the theory 
suspect. Albeit the Baconian 
school has been largely discred-
ited by Shakespearean scholars, it 
is understandable that some 
lawyers still adhere to it. 
Francis Bacon was one of 
England's greatest advocates, 
jurists, and legalists. The son of a 
high Elizabethan official, he 
studied law at Cambridge and 
Gray's Inn, and eventually, rose 
to the supreme judicial position of 
Lord Chancellor of England. 
Lawyers can't help but feel more 
akin to a man who was a trained 
legal mind and patrician than to a 
common actor from a backward 
hamlet. 
The only problem is: Bacon did 
not write Shakespeare. 
Besides the fact that there is no 
direct biographical evidence 
whatsoever to suggest Bacon's 
authorship, the Baconian's sec-
ondary evidence also can be re-
futed. Ciphers on which Baco-
nians rely have been applied by 
scholars to Milton's Paradise 
Lost. The result is that, according 
to the ciphers, Bacon wrote 
Paradise Lost! 
The contended similarity of 
style between Shakespeare and 
Bacon has also been refuted by 
computer graphs which show a 
strong disparity in style. 
It appears that the only victory 
the Baconians have scored is the 
moral victory that in 1916 George 
Fabyan induced the Circuit Court 
of Cook County, IL, to uphold the 
Baconian theory. Unfortunately, 
as attorney William Clary states: 
"People are not always con-
vinced by court decrees. Many 
would continue to ask, how did it 
really happen?" 
Other lawyers, Benjamin 
Wham for one, have hypothe-
sized that the playwrite Christ-
opher Marlowe wrote Shakes-
peare. This theory is based on 
such a wild story of intrugue that it 
is better suited for a dime mystery 
than a scholarly treatise on 
Shakespeare. 
The story goes that Marlowe, 
an alleged homosexual, was in 
serious trouble for heretical writ-
ings, and a warrant was out for 
his arrest. A coroner's inquest, 
confirmed by a sixteen man jury 
recorded that, before Marlowe 
could be incarcerated, he was 




Touters of Marlowe claim that 
what really happened was Mar-
lowe and his male paramour 
seduced a victim into the barroom 
and killed him. Through a pre-
arranged deal Marlowe's " killer" 
pleaded guilty and was pardoned, 
and the phony Marlowe · was 
buried in an unmarked grave. 
This allowed the real Marlowe to 
write the greatest plays in litera-
ture under the pseudonym 
"Shakespeare" - plays which are 
far superior to those plays pub-
lished under his own name. 
The only confirmed evidence 
which suggests that Marlowe 
wrote Shakespeare is that their 
styles are similar. Considering 
this, it is incomprehensible that 
any lawyer would believe such a 
farse. This absurdity is accen-
tuated by the fact that Marlowe 
had as little, if not less, legal train-
ing than Shakespeare! 
There remains one more 
heresy to be considered - the 
Oxfordians. This heresy is, at 
present, the most popular among 
lawyers. 
In 1918, an English schoolmas-
ter sought to prove that Edward 
De Vere, 17th Earl of Oxford and 
courtesan to Queen Elizabeth , 
was the real Shakespeare. This 
schoolmaster's name was, most 
appropriately, Looney - J. 
Thomas Looney! 
As Schoebaum says, 
" 'Shakespeare' Identified 
appeared in 1920, and initiated 
the Oxford movement, which has 
given the Baconians a run for 
their madness." 
The Oxfordian school is based 
on the theory that Oxford was a 
nice guy whose poetry was cen-
sured because of his noble birth. 
Therefore, out of fairness, 
Shakespreare's writing ought to 
be attributed to him. A series of 
enigmatic allusions in 
Shakespeare's writing provide 
the school 's proof of the author-
ship. 
Naturally, the lack of hard evi-
dence caused the school to 
flounder shortly after it began. 
But, in 1952, a New York attorney 
and his wife, Charles and Dorothy 
Ogburn, published This Star of 
England. 
This work, written in incomprehen-
sible and opaque prose, purports 
to show beyond a reasonable 
doubt that the Earl of Oxford wrote 
Shakespeare and even a little of 
Marlowe! To make their argument 
stick the Ogburns went so far as to 
claim that Queen Elizabeth had a 
son by Oxford, and that this is the 
son to whom the Shakespearean 
sonnets portend to give advice. 
One finds an interesting 
paradox in that the Ogburns be-
lieve Oxford 's life exactly mirrors 
the life of the author of the sonnets 
while the Marlowe followers claim 
Marlowe's life exactly mirrors this 
life. Either a lot of Elizabethans led 
identical lives, or someone is 
stretching the facts. 
If we as law students and 
lawyers still insist upon using the 
courtroom as the arena for decid-
ing the authorship of Shakes-
peare, the argument may be sum-
marized in this manner: 
The fact that an actor named 
William Shakespeare is recorded 
as the author of the Shakes-
pearean plays in the First Folio, 
and the fact that his contem-
poraries eulogize this commoner 
from Stratfford as the great Bard, 
presents a pri ma facia case that he 
was, in fact, the author of Shakes-
peare. Until some countervaling 
evidence is presented which can 
seriously impugn this presump-
tion, William Shakespeare of Strat-
ford must be determined as the 
true author of Shakespeare. 
Perhaps we needn't kill all the 
lawyers. We should, though, de-
mand thatthe lawyers confine their 
sophistry to the courtroom, and 
apply their trained legal minds to 
finding the truth behind an impor-
tant scholarly issue. 
Alums, students, profs 
join forces to 'get' dear 
Former Dean Douglas Heiden-
reich was roasted - but good -
May 7 at the Prom Ballroom in St. 
Paul. 
Thanks to a group of merciless 
student and alumni roasters, he 
saw his entire life, embellished, of 
course, flash before his eyes. 
And, when he was introduced to 
get in a few "shots" of his own, 
the audience, prompted by 
"Roastmaster" Judge Miles Lord, 
walked out. 
"That's the story of my life," 
Heidenreich said from an empty 
stage. 
Because it was scheduled dur-
ing finals, few students attended 
the alumni association's event 
honoring the dean for his 11 
years at Mitchell. Roasters in-
cluded Joyce Miyamoto, third 
year, and Jim Yates, fourth year, 
and professors Walter Anastas 
and Roger Haydock. 
Former Dean Douglas Heidenreich, left, exchanged 
pleasantries with the Hon. Ronald Hachey, president of the 
board of trustees, at the dean's May 7 "roast." It is 
completely unsubstantiated rumor that he was saying, "I'll 
tell you what, Ron, you change the title to 'King' and I'll stay 
on another year." (Photo by Bobbie Keller) 
'Culture,' from page 1 O 
ART: 
The Twin Cities have three 
well-known art museums. The 
newly constructed home for the 
Minneapolis Institute of Art has 
received accolades for its ar-
chitectural excellence. The 
lnstitute's collection is large and 
varied, and it may be viewed for a 
marginal fee. 
A provocative collection of con-
temporary art is exhibited at the 
Walker Art Center in Min-
neapolis. In addition to the 
Walker's permanent collection, 
there is an exhibition of photo-
graphs documenting California 
houses designed by the late 
Pasadena architects Charles and 
Henry Greene. 
Finally , the Minnesota 
Museum of Art in St. Paul con-
tains a pleasing collection of in-
ternational art masterpieces. 
Get tired, get depressed, get 
burnt out; but don't get bored. 
The Twin City cultural scene is 
active and interesting. Don't miss 
it! 
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Thompson: No excuse for not studying 
By Dianne Wright 
A phone call from federal 
Judge Miles Lord was instrumen-
tal in bringing one of Mitchell's 
youngest and busiest professors 
from his alma mater, the Univer-
sity of Michigan, to Minnesota. 
Peter Thompson says his year 
as clerk to the controversial 
Judge Lord was especially in-
teresting for the diversity of the 
case load, which included every-
thing from environmental work, 
such as the much publicized Re-
serve Mining case, to antitrust , 
labor and personal injury, as well 
as for the opportunity to probe a 
judge's thought processes. The 
latter was one of the most valu-
able aspects of clerking, Thomp-
son says, since m9st of a 
lawyer's career is spent looking at 
legal problems from a litigant's 
perspective. 
But it was a chance meeting 
with Mitchell 's Dean Douglas 
Heidenreich while working with 
Judge Lord that presented 
Thompson with what he consid-
ers to be an even more challeng-
ing job opportunity: Law school 
teaching. 
" It's been a lot harder than I 
thought it would be, " says 
Thompson, referring to the 
amount of time required for prep-
aration. "I thought I would just be 
sitting around in my ivory tower all 
week thinking great thoughts." 
He began his teaching career 
in 1973 with contracts and evi-
dence, and has since added civil 
procedure to his class load. This 
summer he was acting summer 
school dean. Thompson says he 
feels the subject matter of evi-
dence probably is the most in-
teresting, but he is enjoying con-
tracts more and more as he him-
self learns more about it: 
"The big advantage of con-
tracts is that you are working with 
first year students who seem to 
be more interested - and in-
teresting. They work harder and 
seem more curious. It's my im-
pression that by the time they get 
through the first year, they are not 
interested in thinking for them-
selves and want someone else to 
do the thinking for them." 
In all his classes, Thompson 
takes the approach that a 
thorough understanding of the 
basic theories via the casebook is 
essential. Classroom time he 
feels should be spent primarily on 
challenging students to make 
practical application of those 
theories as well as formulating 
their own - something he feels 
Mitchell students are sometimes 
reluctant to do, preferring to sit 
back and digest what other peo-
ple say. One of the advantages of 
going to William Mitchell , he says, 
is that there is a diversity of opin-
ion on how law classes should be 
conducted and that students 
should appreciate this fact rather 
than expecting all classes to be 
taught the same way. 
Thompson doubts he was re-
ally a "soft touch" his first year, 
but thinks he has become more 
demanding of his students in 
class and has taken a firmer 
stance with attendance require-
ments: 
"I don't expect students to 
know every detail , but I do expect 
them to put in adequate prepara-
Peter 
Thompson: 
'/ thought I 
would be 





tion , which means at least having 
read the case and thought about 
it a little." 
There is the problem that many 
Mitchell students do not have as 
much time to devote to their 
studies as full-time students, but 
he feels that everyone should 
have time to prepare adequately 
for class. 
" I take the approach, even with 
those that do have to work, that 
this is their primary responsibility. 
If the opposing attorney spent 
40 hours a week studying while 
you spent 40 hours a week 
working, you're going to be at a 
disadvantage. There's nothing 
we can do about that , but I'm 
going to require that class per-
formance be top-notch and 
lawyer-like. The fact that their 
own careers are going to suffer is 
their own fate , but the fact their 
clients will suffer is my responsi-
bility. When they are through, 
they have nothing on their license 
which says, 'I went to a night law 
school and didn't have time to 
study, so don't come to me with 
those tough questions, Mr. 
State Supreme Court tries to unmangle the mess 
Client.' " 
In spite of the fact that Min-
nesota now has three law schools 
turning out more lawyers than 
ever before, Thompson feels that 
Minnesota will not have any prob-
lem absorbing them in the job 
market, with the new oppor-
tunities opening up in business 
and government agencies. 
"Not everyone may be able to 
practice in St. Paul or Min-
neapolis," he suggests , "but 
people with something on the ball 
should be able to find legal work 
they enjoy doing." 
Thompson agrees that average 
grades at Mitchell are somewhat 
lower in comparison with other 
law schools. Reflecting the 
gradual trend of education in 
general, many law schools assign 
Bs for average work. This has 
also been true to some extent at 
Mitchell , for the average grade 
has risen slightly over the years. 
Thompson feels, however, that 
the professors here are more 
realistic in grading students' per-
formance. For this reason he be-
lieves that the school has main-
tained its credibility with prospec-
tive employers, and that an A at 
Mitchell indicates outstanding 
achievement. 
Asked if teaching was going to 
be a career, Thompson said that 
eventually he would like to do trial 
work either in private practice or 
at a state agency, but for now he 
will just take each year as it 
comes. 
In spite of his casual attitude 
toward the future, Thompson has 
managed to keep busy. In addi-
tion to acting as special master 
for the Reserve Mining case, he 
has been a reporter on the Su-
preme Court Committee for the 
Rules of Evidence in the State of 
Minnesota. As reporter , he 
analyses the workings of the 
Federal Rules of Evidence and 
compares them to the existing 
practice in the state. He then re-
ports his findings in a memoran-
dum to the committee, explaining 
the effect the rule might have on 
existing practice in Minnesota. 
The recommendation will then be 
taken to the Supreme Court, 
much like the Rules of Criminal 
Procedure , and the Suprt 
Court will either reject or ace, 
the committee's recommend~ 
tions after public hearings anL 
debate . Students and attorneys 
will be seeing the fruits of these 
labors in the form of a book 
Thompson is writing entitled New 
Rules of Evidence for Min-
nesota Attorneys. The book is 
part of the Minnesota Practice 
Series to be published by West 
Publishing in 12 to 15 months. 
Thompson admits to some con-
flict between his career and fam-
ily, which includes his wife, Vicki, 
and two girls; Shelly Nicola, 15 
months, and Jennifer Sue, born 
this summer. The evening hours 
which teaching at Mitchell entails 
are understandably a strain on a 
family, but Thompson says they 
are trying to adjust and resolve 
these difficulties as best they can. 
He and his wife met on a blind 
date at De Pauw University in In-
diana in his senior year as a 
pre-med student; Vicki was a 
theater arts major. Two years 
later they were married and Vicki 
joined him at the University of 
Michigan to complete her 
master's in speech . With two 
small children and a new home in 
Wayzata, Thompson says, his 
wife<ltlas not had time to pursue a 
·career of her own , but intends to 
when the children are older. At 
one time she wanted to go into 
acting, says Thompson, but he 
adds, "we have dispelled any no-
tion of that." Apparently her in-
terest in acting carries over to 
their entertainment for they enjoy 
going to plays as well as seeing 
movies, playing bridge and ten-
nis. Thompson's proficiency in 
tennis goes back a long way, for 
he taught tennis while growing up 
in Dayton , Ohio, and played on 
the tennis team while in college. 
At the time of the interview 
Prof. Thompson was winding up 
the summer school program so 
that he and his family could leave 
in a few hours for a vacation. 
Where do a law professor and his 
wife go on their vacation? Back to 
their respective homes in Ohio 
and Michigan to find some 
babysitters! 
Cases: Special verdicts boggle jurors' minds 
By William B. Danforth 
Three recent opinions of the 
Minnesota Supreme Court illus-
trate the confusion that special 
verdicts and special verdict in-
structions in comparative negli-
gence cases may sometimes 
create in the minds of jurors. 
In Rosenthal v. Kolars, a med-
ical malpractice suit decided June 
20 , the court submitted a special 
verdict to the jury. The court in-
structed the jury , as required by 
Minn. R. Civ. P. 49.01 (2), what 
effect its answers to the percent-
age of negligence questions 
would have on the ultimate out-
come (damages), but told the jury 
the special verdict damage ques-
tion should be determined and 
answered without regard to the 
answers as to the percentages of 
negligence. 
The court's cautionary instruc-
tions were : 
"I wish to caution you that 
unless the special verdict 
gives you instructions on the 
effect of an answer, or unless 
my instructions dictate to the 
contrary, you are to disregard 
the possible effects that you 
feel a particular answer might 
have on the entire result in this 
case. Based on your answers 
to these questions, I will de-
termine what the final result 
will be in the case. An attempt 
to affect a certain result by in-
accurately answering a ques-
tion may not only result in an 
injustice, but it may produce a 
result not intended... Now, 
Question Number 6 in this spe-
cial verdict is the damage 
question. You must answer 
this question regardless of 
your answers to the other 
questions in the verdict . .. In 
answering Question Number 6 
you are to determine the 
amount of money which will 
fairly and adequately compen-
sate plaintiff for her harm." 
After four hours' deliberation, 
the jury returned a verdict finding 
plaintiff 35 per cent and defen-
dant 65 per cent casually negli-
gent, and fixing damages at 
$75,000. 
When the foreman questioned 
the judge whether the plaintiff 
would be awarded $75,000 and 
learned that she would not, it be-
came clear that the jurors were 
confused and thought the plaintiff 
would receive the full amount re-
gardless of percentages of fault. 
Over defense counsel's objec-
tions, the court reinstructucted 
the jury solely on the effect of 
comparative negligence on the 
answer to the damage question 
without again warning the jury 
that the amount of plaintiff's dam-
ages should be determined inde-
pendently of the percentages of 
negligence. 
The jury returned from its 
further deliberations in 15 mi-
nutes with the same negligence 
apportionment and damages of 
$116,000. The jury obviously was 
no longer confused. It wanted the 
plaintiff to get $75,000 , and 
framed its answers accordingly. 
(A cynical appraisal of the jury's 
actions might be: That is what 
juries do in all comparative neg-
ligence cases when they are not 
confused, and it is naive to be-
lieve otherwise.) 
The Minnesota Supreme Court 
held that the jury was guilty of 
misconduct, that the court's rein-
structions had not served to clear 
up the jury's initial confusion and 
that the defendant was therefore 
prejudiced . The court gave the 
plaintiff the option of (1) a new 
trial soley on the issue of dam-
ages or (2) damages of $75,000, 
reduced by 35 per cent. 
In Steinnaus v. Adamson, de-
cided April 25, the jury was simi-
larly confused. Here, however, 
the Minnesota Supreme Court 
held that the defendant was not 
prejudiced because in reinstruct-
ing the jury before sending it back 
for further deliberation, the trial 
court clearly warned the jury not 
to "try to figure out how much the 
plaintiff is going to get. You figure 
out the percentages on the neg-
ligence and figure the total 
amount of damages and let me 
do the mathematics after that. " 
In Peterson v. Haule, 230 
N.W. 2d 51 (Minn. 1975), the jury 
was confused in a different way. 
In answer to the special verdict 
questions, it found both defen-
dants negligent, but that their 
negligence was not a "direct" 
cause of the accident. The jury, 
however, then proceeded to 
answer the percentage of neglig-
ence question by attributing 65 
and 25 per cent to the defendants 
as a "direct or contributory 
cause" of the accident. 
[Emphasis supplied.] 
From the jury's questions to the 
judge, after return of the verdict 
which the judge found to be in-
consistent, the jury was confused 
by the use of the word "contribu-
tory' ' and the definition of direct 
cause. The court therefore re-
framed the percentage of ques-
tion to eliminate the word "con-
tributory," reinstructed the jury on 
the meaning of direct cause and 
sent it back for further delibera-
tion. 
The jury returned in an hour, 
answering that each defendant's 
negligence was a direct cause of 
the accident and leaving the ap-
portionment of negligence at 65 
and 25 percent. 
The Minnesota Supreme Court 
held that the trial court had prop-
erly dealt with the confusion of 
the jury and the inconsistency in 
the special verdict answers, and 
that it would have been improper 
to enter judgment for the defen-
dants upon the initial verdict. 
The conclusion that may be 
drawn from these three cases is 
that, while they do not necessarily 
indicate that all juries are con-
fused by comparative negligence 
special verdicts and instructions, 
the cases emphasize the impor-
tance of simplicity and clarity in 
the special verdict questions and 
explanatory instructions. 
Editor's note: Danforth teaches 
civil procedure and contracts of 
law at Mitchell. 
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Nobody's panicking- yet 
Hennepin County eases into new rules 
By Eric J. Magnuson 
Usually at ease in the court-
room, both attorneys are slightly 
on edge; not nervous exactly, but 
more alert. The first order of busi-
ness seems to be deciding what 
will be covered in the hearing 
today. Search and seizure? Ad-
missions? Probable cause? Ex-
hibits? Arrest? They decide that 
the issues in this case are only 
search and seizure and arrest. 
Are there any written motions? 
What written motions? Do I have 
to have them ready now? Yes, 
this is the Omnibus Hearing, and 
under the Minnesota's new Rules 
of Criminal Procedure, you were 
supposed to have all of your mo-
tions filed by now; you better not 
let it happen again. 
Pre-trial discovery consists of 
each attorney handing his file to 
the other; they read the reports 
and statements and return the 
files, perhaps slightly more con-
fused after their brief exposure to 
the opposition 's case than they 
were before. Both, however, are 
satisfied that there are no sur-
prises ahead. 
They go into the courtroom. A 
parade of witnesses is called --
the police officers, the neighbors, 
the victim . There is examination 
and cross examination, re-direct 
and recross; points are won and 
lost. The defendant for the first 
time sees the case against him, 
and at the close of testimony, he 
tugs at the sleeve of his lawyer: 
"How do I plead guilty?" 
With variations, this scene is 
beginning to be re-enacted again 
and again in Hennepin County 
District Court as the new Rules 
are implemented. The confusion 
accompanying any such sweep-
ing change is predictable. What 
effect there might be on the 
courts, prosecutors' offices, pub-
lic defenders and the practicing 
criminal bar in the state won't be 
known for some time. 
By order of the Minnesota Su-
preme Court, dated Feb. 26, the 
Rules of Criminal Procedure be-
came effective July 1, and they 
control the conduct of every crim-
inal case charged in Minnesota 
from that date. 
While Chief Justice Robert 
Sheran's order itself provides for 
review of the operation of the 
Rules after a year, comment and 
analysis of their effectiveness 
and problems that they create 
and solve will inevitably be an 
ongoing process throughout the 
state for the balance of the year. 
This article is a brief look at the 
Rules after a month in Hennepin 
·county. 
An initial reaction among dis-
trict court judges was that, if all of 
the cases pending as of July 1 
had to have Omnibus hearings 
within 14 days of the first appear-
ance, and trials within 60 days of 
that hearing, the entire criminal 
calendar would have to be liq-
uidated; judges discussed the 
possibility of having the majority 
of the district court bench, if not 
its entirety, sit for criminal cases 
during July and August, to deal 
with the anticipated heavy case 
load. 
However, these fears were put 
to rest by the Supreme Court. In 
A May 27 order, the Supreme 
Court decreed that the new Rules 
"shall govern all criminal actions 
commenced or arrests made 
after 12 midnight, June 30, 
1975." This answered the im-
mediate question in part, but it 
shows typically the type of prob-
lems that will confront the courts 
in their interpretation of the new 
Rules. 
Left unanswered was the ques-
tion of which Rules, old or new, 
govern offenses which were 
committed before June 30, but 
which did not result in an arrest, 
summons or indictment until after 
that date. Whether such cases 
will be under the new Rules or old 
is a question that must be ulti-
mately answered by the Supreme 
Court, and is only one of many 
issues that will require such in-
terpretation. 
Conjectured problems that may 
result from the Rules are as many 
as the number of attorneys and 
judges who are operating under 
them. Some specific areas of 
concern seem, however, to be 
generally shared . 
Gary Flakne, Hennepin County 
Attorney, and William Kennedy, 
head of the Hennepin County 
Public Defenders office, have 
both asked for substantial in-
creases in their budgets to ac-
Supreme Court : 
By William B. Danforth 
In Doran v. Salem Inn, 43 U.S.L.W. 5039 (U .S. June 30), the 
Supreme Court upheld preliminary federal court injunctions in favor of 
t~e. ?Perators of tw~ ba_rs against enforcement of an ordinance pro-
~1~1tin~ to~less dancing in bars, but reversed the grant of a preliminary 
in1unct1on in favor of a third . 
In the first two cases, criminal prosecution was not pending when 
the injunction issued, and the bars were obeying the ordinance. (Com-
pare Steffel v. Thompson, 415 U.S. 451 (1974) 
In the_ t~ird, after suit was brought but before an injunction issued, 
state criminal prosecution for disobeying the ordinance was com-
menced against the bar operator. So, the pending state prosecution 
would not be_ e_njoined by a federal court in the absence of a showing of 
irreparable miury or other special circumstances as required by 
Younger v. Harris, 401 U.S. 37 (1971). 
In Faretta v. California, 43 U.S.L.W. 5004 (U.S. June 30), the Su-
preme Court was able to find an implied constitutional right of self-
representation in the Sixth Amendment guaranty of the "assistance" of 
c?unsel when viewed in the background of early English and American 
history and the other rights conferred by the amendment upon defend-
ants in criminal cases. 
In Warth v. Seldin, 43 U.S.L.W. 4906 (U.S. June 25), the Supreme 
Court decided that a suburban exclusionary zoning ordinance restrict-
ing ~onstructio~ of low income housing could not be attacked either by 
low income residents or by taxpayers of an adjacent city. 
The low income residents lacked standing because there was no 
evidence that low income people would or could have lived in the sub-
urbs and that they were injured by the ordinance. 
The taxpayers lacked standing because they were attempting to as-
sert the constitutional rights of third parties - the persons of low in-
come. (See Construction Industry Assn. of Sonoma County v. City 
of Petaluma, 375 F.Supp, 574 (N.D. Cal. 1974) and NAACP v. 
Township of Mt. Laurel, 336 A.2d 713 (N.J., 1975), holding exclusion-
ary zoning ordinances invalid. See Village of Belle Terre v. Boraas, 
:4 S.Ct. 1536 (1974), holding a restrictive definition of"family" in a zoning 
rdinance valid . 
commodate the increased staff 
they anticipate they will need to 
handle the caseload created by 
the new Rules . 
While the actual number of 
cases won't be increased by the 
Rules themselves (except for a 
possible overlap created as both 
old and new cases reach the trial 
stage at the same time, a prob-
lem which will resolve itself with 
time), both men are of the opinion 
that the new Rules will result in an 
increased amount of "attorney-
time" that must be expended on 
each case. 
They base this on the view that, 
since the omnibus hearing is 
really the first time that a defen-
dant is able to see the state's 
case against him or her, it is very 
unlikely that there will be any de-
sire to enter any type of nego-
tiated plea before that time. 
Under the old procedure, a de-
fendant faced reality at a much 
earlier stage of the proceeding, 
the pre-trial hearing. While the 
issue at the pre-trial hearing 
(probable cause) was much more 
limited than issues that are pre-
sented at the omnibus hearing, 
many pleas resulted at or shortly 
after the pre-trial. Under the new 
Rules, unlike the old pre-trial , the 
defense or prosecuting attorney 
must be completely aware of 
legal and evidentiary issues of 
the case, in order to make (or 
counter) motions and argument; 
he or she must, in other words, be 
completely ready to try the case. 
But, since the plea that would 
have occurred at the pre-trial 
under the old procedure now oc-
curs after the attorney has pre-
pared for trial , the attorney is left 
with a completely prepared case 
and no where to go with it. 
The omnibus hearing is not, 
however, without advantages . 
Witnesses and parties need be 
corraled only once for court ap-
pearance prior to trial. Counsel 
perhaps will also be spending 
less actual time in court, with 
several appearances under the 
old Rules being consolidated into 
one under the new. (In Hennepin 
County the length of the omnibus 
hearings has varied from one and 
a-half hours to a full day). 
Pre-trial discovery is another 
area of concern among both pro-
secutors and defense counsel. 
As a general rule, relations be-
tween the prosecution and the 
defense in Hennepin County are 
cordial , and even before the ef-
fective date of new discovery 
provisions, there was little infor-
mation that was kept by one side 
from the other. The county 
attorney's office has indicated 
that it will continue to reciprocate 
in the area of pre-trial discovery 
- cooperation will be met with 
cooperation; obstinancy will be 
met with obstinancy. 
That office also has indicated 
an intention to seek protective or-
ders liberally, under Rule 9.03, 
subd . 5, when it is felt that certain 
items of discovery should not be 
allowed. This may create an addi-
tional log-jam in the courts , as 
both the prosecution and the de-
fense try to feel out the paramet-
ers of the discovery rules. The 
issue of allowabte discovery may 
be one of the first issues arising 
under the new Rules to be pre-
sented to the Supreme Court, on 
constitutional grounds. 
Without a doubt, new prob-
lems, some anticipated and some 
never dreamed of, will continue to 
arise as the new Rules are fully 
implemented. Only after the en-
tire adr.ninistration of the criminal 
justice system comes under the 
force of these Rules will the bar of 
this state be able to fully evaluate 
their worth. To date, problems 
have been encountered, but they 
have been met. Right now the 
new Rules are just that - new. It 
is too early to tell if they are good 
or bad. That determination will 
come only after the passage of 
time, and the experience of the 
Minnesota bar. 
Editor's note: Eric Magnuson 
is a fourth year student and 
clerk to the Hon. Douglas C. 
Amdahl, Fourth Judicial Dis-
trict. 
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'OLP,' continued from page 1 
report would be available in September, and that it 
should delay any action with respect to facilities until 
then. 
A third of Mitchell's alumni responded to a sur-
vey regarding various facility alternatives (remaining 
in the same building, merger with an area college, 
building or buying a new structure) . None received 
overwhelming support. 
Fall, 1974 
the Shaver Report 
The trustees heard the Shaver Report Oct. 2, 
and learned that. while the school probably 
shouldn't affiliate with any area college, the board 
should determine what kind ot institution it wanted 
before looking for new facilities . A motion to appoint 
a student - alumni - faculty committee to formulate a 
statement of insti tutional purpose was defeated, 
and trustees adopting the one generally carried in 
the school's bulletin(" .. . to serve qualified students 
who desire to obtain through evening instruction 
legai training comparable to that furnished by the 
best day law schools"). 
The trustees also decided they wanted incoming 
classes of about 300 and total enrollment of 800 to 
1,000, and that "prompt attention" should be given to 
developing physical facilities to accommodate such a 
student body. 
October-November, 197 4 
Trustees and students toured possible sites for 
the " ne~" Mitche.11, among them Bethel College, 
Skelly Oil Co. headquarters, the Flour Exchange 
Building, Gem Stores warehouse and OLP. 
Dec. 17, 1974 meeting 
board of trustees 
The trustees decided unanimously that OLP 
was the most desireable facility, but postponed dis-
cussion of financing . 
March, 1975, meeting 
board of trustees 
Financing from foundation sources was dis-
cussed, and the prospect of a successful fund-raising 
drive was denigrated. More than one trustee urged 
speedy action, but more financially conservative 
board members prevailed. 
May 7, 1975, meeting 
board of trustees 
Trustees authorized application for a grant from 
the St. Paul foundation. 
May 16, 1975, meeting 
board of directors 
After a discussion of the perceived difficulty in 
raising necessary funds to purchase and refurbish 
OLP, the board authorized Hachey to negotiate an 
option agreement to purchase the former girls' 
Catholic high school. 
June 6, 1975, meeting 
board of trustees 
Negotiations with the Sisters seemed to be at 
an impasse because of their insistence that both the 
school and its adjoining convent be sold simul-
taneously, in spite of the fact that the Amherst H. 
Wilder Foundation appeared likely to purchase the 
convent. Heidenreich was directed to prepare a pre-
liminary request for funds from the MHEFA. 
There was a report that the St. Paul Foundation 
seemed willing to grant Mitchell an unexpressed 
amount of money. 
June 25, 1975, meeting 
board of trustees 
The board heard that the Sisters and Mitchell 
had executed an option agreement for the purchase 
of OLP, and the dean was authorized to prepare a 
formal application to the MHEFA. 
June 26, 1975 
Fearing publtc charges of racism in the purch-
ase of OLP would adversely affect expected founda-
tion grants, Mitchell representatives met with the 
Sisters to reconsider their agreement. 
July 1, 1975, meeting 
board of trustees 
Convinced that, without foundation support, 
Mitchell could not afford OLP, the board voted, with 
one negative vote, to cancel its purchase option. 
SBA funds available to all 
One of the Student Bar 
Association 's major functions is 
to determine how to spend 
everyone's $4/semester SBA fee. 
Certain expenses are anticipated 
every year: Half the cost of print-
ing the Opinion and the tab for 
various social events. 
The rest of the money - and 
with more than 1,100 students, it 
is a substantial amount - is 
available for other activities. 
Any student, group of students 
or organization may petition the 
SBA for funds . Article V of the by-
laws provides for a disbursement 
procedure for programs or ac-
tivities which benefit not only the 
students involved, but also the 
school or a significant portion of 
its student body. 
Requests for funds must be 
made in person before a regular 
or special SBA meeting. Anyone 
interested in appearing should 
contact an SBA board member to 
be placed on the agenda. All stu-
dents are encouraged to attend 
SBA meetings. 
The SBA board is comprised of 
elected representatives from 
each class, the Opinion editor 
and American Bar Association 
Law Student Division rep-
resentative. 
( local business directory 
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'Admissions,' from page 1 
ern School of Law at Hamline University, 225. 
The dubious distinction of being one of the largest law schools is 
aggravated by a shortage of classroom space. The existing facility 
was designed for 350, and expansion into classrooms at the Col-
lege of St. Thomas appears to be limited by that school's plans to 
extend its own night school program. 
Former Dean Douglas Heidenreich said Mitchell has no contract 
for space at St. Thomas, only an "agreement," which extends 
through the current school year, but no longer. 
"We could pull out at any time, and so could they, " he said. 
Davies said he felt the combined enrollment/facilities problem 
would not jeopardize the school's American Bar Association ac-
creditation, but that the accreditation committee could "slap our 
hands." 
Court moot, contest not 
The National Moot Court 
Competition will begin at William 
Mitchell College of Law this 
October with intra - school 
competition aimed at selecting a 
team to go on to regional bouts 
and, hopefully, the nationals. 
·' lukewarm to nominal interest. 
Interested students in all but 
the first year class may still apply 
by contacting Karolyn Anderson 
in Room 318 at Mitchell. She will 
provide interested parties with the 
rules and regulations of the 
contest and the statement of 
facts. 
Professors Michael Steenson 
and Paul Marino held the first 
meetings Aug. 26. About 20 
students committed themselves 
to actively competing and several 
others registered anywhere from 
This year's national contest is 
an appeal to the United States 
Supreme Court on the issues of 
anti-trust and standing to sue. 
) 
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sports 
Softball fueled 
by beer power 
Enjoying a beer while discussing the finer points of soft-
ball are Bruce Hanley, left, and Tom Reeves. 'Gunner' Don 
Lattimore gets off a hit for the Village Idiots. All are fourth 
year students. 
Fall lineup to include 
golf, football, beer too 
By Lou Tilton 
The good nuns of Derham Hall 
High School helped the William 
Mitchell summer softball program 
materialize. 
Softball fields are a scarce 
commodity during the summer, 
and the nuns allowed Mitchell 
students to use a field located 
next to their high school. Al-
though the field was beset by 
potholes and lacked many of the 
amenities such as field markings 
and backstops it was spacious 
and, most importantly, available. 
It did the trick and we thank the 
nuns for making the field availa-
ble and putting up with incon-
veniences like having over a 
hundred persons in their back-
yard one night a week. 
Although not a smashing suc-
cess, the softball season did 
happen. Nine teams entered the 
league but three folded before the 
first game. The teams that re-
mained were far from being 
highly organized but they did 
have the requisite enthusiasm. 
Games usually began half an 
• hour late and teams freely traded 
players as the need arose. Um-
pires came from volunteers 
among the team which wasn't up 
to bat. 
Procedure was loose and 
scores were kept on whatever 
scratchpaper was handy. The 
ubiquitous amber refreshment 
flowed freely and helped to lubri-
cate the games. 
About the only complaint that 
can be made is that someone pur-
loined some of the bats. The rats. 
Thanks to Brian Wojtalewicz 
for helping make the summer 
softball program happen. At times 
he didn't have much to work with. 
The second annual William 
Mitchell Golf Tournament will be 
held Sunday, Sept. 14, at Gross 
Golf Course in Minneapolis. 
An entry fee of $5.50 will cover 
green fees, reservations and 
prizes. 
The tournament is open to stu-
dents, spouses, staff and alumni. 
Entries must be received by 6 
p.m. Thursday, Sept. 11. In-
terested parties may contact the 
Used Bookstore, 698-1787, or 
Lou Tilton , 227-4586, for reserva-
tions or more information . Tee off 
time is 11 :30 sharp . 
Saturday, Sept. 6, will herald 
the beginning of Mitchell 's third 
(See 'Sports,' page 16) 




Real Jewish Foods 
Handmade Desserts 
Hot Bagels - Kaisers 
Rye Bread 
From Our Own Ovens 
By Tim Manahan 
Inconsistency typified the play 
of most intramural softball teams 
this summer as pre-season 
favorites floundered in the clos-
ing weeks of the season while 
supposedly lesser teams 
emerged as solid contenders. 
Jardine, Logan and O'Brien, a 
team featuring quite a number of 
spouses and alumni, opened the 
season in impressive fashion by 
sweeping a double-header. As 
the season wore on, however, 
this early success proved to be 
fleeting . A thin bench and spotty 
defensive play took their toll so 
that the final standings revealed 
Jardine to be well behind the 
league leaders. 
The Como Bombers, pre-
season picks of many intramural 
fans to go "all the way," rolled 
through the bulk of their 
schedule with apparent ease. 
Featuring clutch hitting and 
some superb defensive play, the 
Bombers stacked up a big lead 
early in the race. This lead be-
came somewhat shaky though, 
as the crew from Como found 
themselves tagged with two los-
ses and a tie in the closing 
weeks of the season. 
Despite denials by Bomber 
management of rumors of player 
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Eric Magnuson, fourth year, 
demonstrates his powerful 
hitting style. Jim Rockwell, 
also fourth year, catches. 
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shakeups, and despite the fact 
that they finished atop the 
league standings, the Bombers 
were struggling to win at the 
season's end. 
The other side of the ledger 
this season showed teams not 
predicted to do very well fin ish-
ing strong and surprising many 
fans. Harley Sundem's team 
was one of those which got off 
to a rocky start, but by mid-
season the Harley's, with the 
addition of a player or two , had 
improved the caliber of their play 
considerably. Taking advantage 
of the almost legendary power 
of their namesake, the Harley's 
offense was more than enough 
to overcome weak pitching and 
defensive lapses, thus enabling 
them to run up some embarras-
singly high scores against other 
clubs. 
Another team showing marked 
improvement over the course of 
the season was the Village 
Idiots. The Idiots was probably 
the most enthusiastic team in 
the league. This enthusiasm 
was evidenced not only by their 
record of no forfeits , but by the 
fact that they were the only 
squad to take the field in the tor-
rential downpour of June 26. 
Weak hitting and a continually 
shifting lineup got the Idiots off 
to a poor start, but once the 
players got settled in their posi-
tions, the Idiots began to play 
solid defense bringing one spec-
tator to remark that the left side 
of their infield looked like the 
Great Wall of China. This stout 
defensive play, together with the 
Idiot's beer-powered offense , 
enabled them to come on strong 
at mid-season and post one of 
the few shut-outs recorded this 
year. 
One team which played con-
sistent softball throughout the 
summer was the JJJs. This 
hot-blooded squad of third year 
students relied on tough pitch-
ing, steady hitting and general 
orneriness to win eight games 
and keep most of their losses 
close. JJJs season ended on a 
high note with a win over the 
Como Bombers. 
Last of all was another team 
which turned in consistent per-
formances throughout the sum-
mer. Cheryl Grasmoen's team 
finished dead last in the stand-
ings, losing their first several 
games and forfeiting the re-
mainder. 
Inability to sign key recruits 
and generally low player morale 
caused Cheryl 's squad to hang 
it up several weeks into the 
season. Better luck next year, 
Cheryl! 
WHY BUY AT 
Thomas Liquors? 
CORNER OF GRAND & PRIOR 
New lower liquor prices is why. 
Average price reduction is about 
7% below our former Low Price. 
Tiffany Lounge 
"the intimate cocktail lounge" 
WITH: Exclusive game room 
open 7 days a week 
1818 Grand Ave. at Fairview-St. Paul 644 GRAND 2014 FORD PARKWAY 
ST. PAUL, MINNESOTA See You at Tiff's! 
2051 Ford Parkway 
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Trustees name Burton acting dean 'Sports,' from page 15 
By Stephen Parrish 
Prof. Bruce Burton will become 
Mitchell's acting dean Sept. 1 . 
Former Dean Douglas Heiden-
reich earlier said he would step 
down Aug. 1, but agreed to stay 
on until Burton takes over. 
Heidenreich announced his res-
ignation a year ago. 
Burton says he was reluctant to 
accept the post, and qualified his 
acceptance by saying he is not a 
candidate for the permanent posi-
tion . 
No one is sure when a perma-
nent dean will be appointed. 
Heidenreich says he expects Bur-
ton to serve at least a semester, 
possibly a year. 
Heidenreich personally rec-
ommended Burton, and says he 
'Probation' replaces 
old retest system 
By Mark Pfister 
While students were battling 
year-end finals in May, the faculty 
gave its approval to a faculty-
student committee's proposal 
which will give a few students a 
meaningful second chance to 
continue their legal education at 
William Mitchell: A new probation 
system will replace the dreaded 
retest. 
Under the old retest plan, stu-
dents ending a year with 69 to 71 
averages had to retest in all that 
year's classes and score a 73 av-
erage to stay in school. 
The faculty approval climaxed 
several months' activity by a 
committee of professors, Peter 
Thompson, chairman, and Mike 
Steenson, and students, Bob 
McCollum, Mike Milligan, Bob 
Malone and Mark Pfister. 
The SBA-initiated effort met 
remarkably little resistance. The 
final draft was presented to the 
curriculum committee and then, 
the full faculty. The facuity re-
jected a base score of 60, but 
some hope professors will im-
pose this base score voluntarily, 
since probationary status under 
the new system is based on 
grade averages. Because of this, 
low grades would distort the sys-
tem. 
The new system will affect 
students in this way: First year 
students who complete their 
second semester with below a 
71 cumulative average will be 
dismissed unless they qualify for 
probation. To qualify requires a 
69 cumulative average with at 
least one-half of the graded cre-
dit hours of 71 or better for that 
academic year. 
If the student falls within pro-
bationary status, he or she must 
achieve a 71 average or better 
in those courses graded at the 
end of the first semester of the 
second year to continue. In addi-
tion, at the end of the second 
semester, the student must have 
a cumulative grade average for 
both years of 71 or better. Fail-
ure to meet these requirements 
will result in dismissal. 
Probationary status of second 
and third year students is deter-
mined by the same standard. 
However, second and third year 
students will be dismissed after 
their next school semester unless 
they achieve an average of at 
least 71 in the graded courses for 
that semester and, also, achieve 
a cumulative grade average for 
all years of at least 71 by the end 
of that probationary semester. 
If the student satisfies the con-
ditions of probation, the proba-
tionary period will end and the 
student will be permitted to con-
tinue. The probationary period 
may be taken advantage of only 
once during the student's 
academic career. 
Students will no longer get cre-
dit for courses where they receive 
a grade lower than 65. If the failed 
course is required, it must be re-
taken at the next offering. 
Both the failing grade and the 
grade received on retaking the 
course will be computed in the 
student's cumulative average . 
The student will be dismissed if 
he fails to obtain a grade of at 
least 65 in a retaken required 
course. 
No change was made to the 
school's "requirements for con-
tinuation" with respect to the max-
imum allowable failing grades for 
any year or academic career. 
Grades earned by students in a 
summer session course will apply 
to the grade average for the next 
semester. 
Of last year's students who 
took final exams, 22 ended up in 
academic jeopardy. The figures 
break down as follows: 
First Year 
Probation .......... - . . . . . . 7 
Retest Only . . . . . . . . . . . . . . . . 2 
Dismissed . . . . . . . . . . . . . . . . . 5 
Second Vear 
Probation . . . . . . . . . . . . . . . . . 5 
Retest Only . ............... 2 
Dismissed . . . . . . . . . . . . . . . . . 1 
Students who qualified to retest 
under previous requirements 
(grade average between 69 to 71 
being the only condition), but vvho 
did not meet the more stringent 
probation requirements, were al-
lowed to retest because the new 
probation system was passed so 
late in the year. However, the re-
test has been eliminated as of the 
beginning of the 1975 summer 
session. 
Since it is difficult to discrimi-
nate between the student who is 
not qualified to be an attorney or 
who is a "slough-off" and one 
who has been plagued with ill-
ness, a family or work problem, or 
some other extrinsic trouble, the 
committee hopes the new proba-
tion system will not only provide 
an objective method for making 
this determination but, also, pro-
vide a fair and reasonable oppor-
tunity for the latter group of stu-
dents to prove themselves 
academically. 
The new "requirements for 
continuation" are included' in the 
1975-76 William Mitchell bulletin, 
which can be obtained in the col-
lege office. 
is pleased the board of trustees 
followed his recommendation: 
"Prof. Burton has great ability, 
administrative and otherwise, and 
he will be a great person to fill the 
position of acting dean." 
The board apparently circum-
vented a designated student 
"dean's search committee" in its 
action. 
At a July 24 meeting, the trus-
tees announced their intention to 
accede to Heidenreich's wishes. 
Two student representatives at-
tending, SBA President Allan 
Shapiro and Vice President Eric 
Magnuson, while expressing no 
opinion on Burton's qualifications, 
urged the board to consult the 
student committee before making 
any decision. 
Burton has taught property for 
four years at Mitchell, the last 
two, full time. He says he will con-
tinue teaching. 
Before coming to Mitchell, Bur-
ton worked for the Minneapolis 
law firm of Dorsey, Marquart, 
Windhorst, West and Halladay, 
and served as counsel to a corpo-
rate real estate developer. He 
also has been an instructor in the 
appellate advocacy course at the 
University of Minnesota, a lee-
The Student Bar Association 
of 
William Mitchell College of Law 
2100 Summit Ave. 
St. Paul, Minn. 55105 
turer for Continuing Legal Educa-
tion and a member of the Com-
mittee on Housing and Urban 
Development of the Minnesota 
State Bar Association. He is a 
member of various title standard 
committees and helped organize 
the Ramsey County Real Prop-
erty Division. 
Acting Dean Burton. 
A friend gave him a 
button: 'His Burtonship.' 
j}ortbtue~t 
touch football season. All stu~ 
dents, staff, spouses and alumni 
are eligible to play. 
Games are held between 9 
a.m. and noon Saturday. 
Teams or interested individuals 
may call the Used Bookstore or 
Lou Tilton to enter or ask ques-
tions. 
Team entries must be received 
by Wednesday, Sept. 4. 
I would like to note for the rec-
ord that intramurals are not just 
for "jocks." Sports at Mitchell are 
open to all students, staff, 
spouses and even alumni. Com-
petition is not the primary reason 
for sports, and the opportunity to 
provide an atmosphere for people 
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